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The Oklahoma Children and Juvenile Law Reform Committee was originally created in 2006 by
HB 2840. In 2008, the term of the committee was extended through June 2009 by HB 2530.

Statutory authority of the committee:

Section 7008-1.3 of Title 10 of the Oklahoma Statutes provides:

“A. The purposes of the Oklahoma Children and Juvenile Law Reform Committee shall be to
conduct a systematic review and study of all laws and procedures in this title and prepare a recommended
draft to reclassify, update, reform and recodify the statutes. The duties of the Committee in preparing
recommendations shall be as follows:

1. To consolidate similar statutes;

2. To renumber children and juvenile law statutes;

3. To repeal obsolete or duplicate statutes or any statutes which have been declared
unconstitutional by court decision;

4. To create a recommended Children’s Code Article in this title;

5. To incorporate into the Children’s Code Article as many existing statutes relating to children
and juvenile law procedure found throughout the Oklahoma Statutes as is practicable;

6. To update statutory references within each section relating to children and juvenile law
procedure;

7. To clarify and update existing statutory language;

8. To recodify those sections of law which relate to children and juvenile law procedure when the
move will improve the location, use, application and appropriateness of the section; and

9. To perform any other act necessary to complete the purposes of the Committee.

B. The Oklahoma Children and Juvenile Law Reform Committee shall be responsible for drafting
recommended legislation in accordance with the current legislative drafting procedures...”

Committee membership:
(Includes original and current appointments)

Representative Kris Steele

Representative Susan Winchester

Senator Harry Coates

Professor Daniel Boudreau

Kathryn Boyle Brewer, Oklahoma County District Attorney’s Office
Dorothy Brown, Office of Juvenile Affairs (OJA)

Jane Brown, Oklahoma County District Attorney’s Office
Judge Doris Fransein

Jonna Geitgey, Department of Human Services (DHS)
Jim Goble, OJA

Professor Alex Long

Eunice McDowell

Judge Gary Miller

Judge Mark Moore

Catherine O’Leary, DHS

Anne Roberts

Linda Smith, DHS

Professor Robert Spector



Judge Roger Stuart
Anne Bullock Sublett
Judge Mike Warren

Committee staff:

Sarah Brune, Staff Attorney

Marcia Goff, Senior Research Analyst
Grace Shelton, Staff Attorney

Brad Wolgamott, Senior Research Analyst

Committee Recommendations:
The committee met on November 21, 2008, to consider and vote on recommendations from the

Children’s Code Subcommittee and the Juvenile Code Subcommittee. The following are
recommendations of the committee.



Children’s Code



Print Date: November 18, 2008

EDITOR’S NOTE: This is the “Master Index” showing where the named statutes,
currently indexed in the Oklahoma Children’s Code, OCARPA and FOCUS (the
Foster Care Act), have been reorganized and moved to the new Oklahoma
Children’s Code (OCC), or to other Titles or deleted & not moved. The index for
the new OCC is called the “Reverse Index” and is a separate document.

OKLAHOMA CHILDREN’S CODE
(Master Index)

CURRENT OKLAHOMA CHILDREN’S CODE STATUTES

§10-7001-1.1. Short title — Contents of Code.
(Moved to Article 1 General Provisions / Definitions)

§10-7001-1.2. Liberal construction of act.
(Moved to Article 1 General Provisions / Definitions)

§10-7001-1.3. Definitions.
(Moved to Article 1 General Provisions / Definitions)

§10 7002-1.1. Jurisdiction - Emergency Temporary Order or Interlocutory
Relief - Transfer of Proceedings
(Moved to Article 4, Part 1 Jurisdiction)

§ 7002-1.2. Action for Divorce, Alimony without Divorce, Annulment,
Custody or Appointment of Guardian - Evidence of Child Abuse or Neglect
- Investigation - Protective Custody Orders - Attorney Appointed for Child
(Moved to Article 4, Part 1 Jurisdiction)

§7002-1.3 Jurisdiction of Judge Presiding Over a Deprived Action
(Stricken & incorporated into §7002-1.1 which is in Article 4, Part 1 Jurisdiction)

§10-7002-2.1. Responsibility for deprived children.
(Moved to Article 7 — Persons/Agencies Receiving Custody)

§10-7002-2.2. Director to serve as legal guardian.
(Moved to Article 8 — Miscellaneous Provisions)

§10-7002-3.1. Enforcement of Code.
(Moved to Article 1 — General Provisions)

§ 7003-1.1. Preliminary Inquiry or Investigation - Findings - Determinations
(Moved to Article 2 — Reporting & Investigations)



§10-7003-2.1. Child taken into custody prior to filing of petition -
Emergency custody - At-risk infants.
(Moved to Article 4; Part 2 — Protective & Emergency Custody)

§10-7003-2.2. Emergency medical treatment or mental health care -
Emergency ex parte order - Notice and hearing.
(Stricken due to new medical treatment law being written)

§10-7003-2.3. Authorization of medical or mental health treatment -
Consent - Hearing - Responsibility for medical expenses.
(Stricken due to new medical treatment law being written)

§10-7003-2.4. Notification of parent, legal guardian or custodian -
Emergency custody hearing - Duration of emergency custody orders -
Scheduling priority for children in emergency custody - Court
determinations

(Moved to Article 4, Part 2 Protective & Emergency Custody)

§10-7003-2.5. Immunity from liability for authorizing medical treatment or
mental health evaluation or treatment.
(Moved to Article 3 Medical & Behavioral Health Treatment)

§10-7003-3.1. Petitions.
(Moved to Article 4, Part 3 — Petition, Summons, Appointment of Counsel &
Others)

§ 7003-3.2. Repealed by Laws 1998, c. 421, § 34, emerg. eff. June 11,1998.

§10-7003-3.3. Amendment of petition.
(Moved to Article 4, Part 3 — Petition, Summons, Appointment of Counsel &
Others)

§10-7003-3.4. Summons - Contents - Service - Taking child into custody.
(Moved to Article 4, Part 3 — Petition, Summons, Appointment of Counsel &
Others)

§10-7003-3.5. Service of summons.
(Moved to Article 4, Part 3 — Petition, Summons, Appointment of Counsel &
Others)

§10 7003-3.6. Failure to Appear - Contempt - Warrants.
(Moved to Article 4, Part 3 — Petition, Summons, Appointment of Counsel &
Others)



§10-7003-3.7. Appointment of counsel - Guardians ad litem - Court-
appointed special advocates - Applicability of section.

(Moved to Article 4, Part 3 — Petition, Summons, Appointment of Counsel &
Others)

§10-7003-3.8. Jury trial.
(Moved to 4, Part 5 Conduct of Hearings}

§10-7003-4.1. Conduct of hearings.
(Moved to 4, Part 5 Conduct of Hearings)

§10 7003-4.2. Applicability of Section - Admissibility of Child Statement
Recorded before Proceedings Begin
(Moved to 4, Part 5 Conduct of Hearings)

§10-7003-4.3. Taking testimony of child age 12 or under in room other than
courtroom - Recording.
(Moved to 4, Part 5 Conduct of Hearings)

§10-7003-4.4. Allegations of petition not supported by evidence.
(Moved to Article 4, Part 6 Adjudication Hearing)

§10-7003-4.5. Order of adjudication finding child to be deprived.
(Moved to Article 4, Part 6 Adjudication Hearing)

§10-7003-4.6. Returning child to home (Reasonable efforts not required).
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-4.7. Petition for termination by district attorney.
(Moved to Article 4, Part 9 Termination of Parental Rights)

§10-7003-5.1. Dispositional hearings - Additional reports or evidence.
(Stricken due to being consolidated in to current §7003-5.5 which was moved to
Article 4, Part 7 Dispositional Hearings)

~ §10 7003-5.2. Examination of Child by Physician, Psychiatrist or
Psychologist - Orders
(Moved to Article 4, Part 7 Dispositional Hearings)

§10-7003-5.3. Individual treatment and service plan.
(Moved to Article 4, Part 7 Dispositional Hearings)

§10-7003-5.4. Information to accompany child placed outside child's home.
(Moved to Article 7 Persons & Agencies Receiving Custody)



D§10-7003-5.4a. Movement of child in custody of Department of Human
Services - Notification - Court approval.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-5.5. Disposition orders.

(Amended and broken into stand alone sections that were moved to Article 4,
Part 7 Dispositional Hearings & §7003-5.5(1) was moved to Article 4, Part 9
Termination of Parental Rights)

§10-7003-5.5a. Period of supervision.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-5.6. Review of case.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-5.6a. Review hearing - Reports - Child's access to counsel.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-5.6b. Supported guardianship and long-term or permanent foster
care.
(Moved to Article 9 Programs, Contracts & Administrative Provisions)

§10-7003-5.6d. Permanency hearing.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-5.6e. Reports.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-5.6f. Agreements by birth relatives.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-5.6g. Repealed by Laws 2004, c. 452, § 5, eff. Nov. 1, 2004.

§10-7003-5.6h. Permanency hearings - Eligibility of foster parent to adopt.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-6.1. Modification of decrees or orders.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)

§10-7003-6.2. Appeals.

(§7003-6.2(A)&(B) moved to Article 5 Appeals; §7003-6.2(C) broken into two
stand alone sections & moved to Article 4, Part 8 Post-Dispositional, Placement
& Misc. Hearings)

§10-7003-6.2A. Hearing to determine release of child from state custody.
(Moved to Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings)



§10-7003-6.3. Use of initial for child's surname.
(Moved to Article 5 Appeals)

§10-7003-6.4. Time for filing petition - Completion of record - Briefing
schedule.
(Moved to Article 5 Appeals)

§10-7003-7.1. Persons or agencies receiving custody - Rights and duties.
(Moved to Article 7 Persons or Agencies Receiving Custody — Rights & Duties)

§10-7003-7.2. Children becoming unmanageable and uncontrollable.
(Deleted as being obsolete & inapplicable to current law)

§10-7003-8.1. Religious faith of parents or child - Permanency planning -
Placement with foster parent or other person in home convicted of felony.
(Moved to Article 4, Part 7 — Dispositional Hearings)

§10-7003-8.2. Mileage and witness fees.
(Moved to Article 8 — Miscellaneous Provisions)

§10-7003-8.3. Penalties.
(Moved to Article 8 — Miscellaneous Provisions)

§10-7003-8.4. District attorney or child's attorney to act as petitioner.
(Moved to Article 4, Part 5 — Conduct of Hearings)

§10-7003-8.5. Immediate assumption of custody to protect child's health or
welfare.
(Moved to Article 4, Part 2 Protective & Emergency Custody)

§10-7003-8.6. Referees.
(Moved to Article 8 — Miscellaneous Provisions)

§10-7003-8.7. Parents to reimburse costs for care of deprived child.
(Moved to Article 4, Part 7 Dispositional Hearings)

§10-7003-8.8. Deprived child — Paternity — Support.
(Moved to Article 4, Part 7 Dispositional Hearings)

§10-7004-1.1. Additional duties and powers of Department.
(Moved to Article 7 Persons or Agencies Receiving Custody — Rights & Duties)

§10-7004-1.2. Management information system for programs and services
related to children, youth and families.
(Deleted because the section’s requirements have been met)



§10-7004-1.3. Program planning and monitoring.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-1.4. Mental health services for children in need of treatment -
Placement disputes - Arbitrator.
(Deleted as no longer needed)

§10-7004-1.5. Kinship Foster Care Program.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-1.6. Independent Living Act - Purpose.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-1.7. Pilot program to serve children at high risk of abuse and
neglect.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-1.8. Performance-based incentive compensation program for
child welfare specialists.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-2.1. Community-based services and care for deprived children -
Grants and contracts.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-3.1. Administration of children's facilities.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-3.2. Rules, policies and procedures regarding children in
Department custody.
(Moved to Article 7 Persons or Agencies Receiving Custody — Rights & Duties)

§10-7004-3.3. Use of physical force - Mechanical restraints.
(Deleted due to being incorporated into current §7004-3.2(B)(11) in Article 7
Persons or Agencies Receiving Custody — Rights & Duties)

§10-7004-3.4. Office of Client Advocacy.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7004-3.5. Provision of shelter and care to minor mothers who are
victims of domestic abuse.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7005-1.1. Court to make and keep records - Definitions.
(Moved to Article 6 Children’s Records)



§7005-1.2. Confidential records.
(Moved to Article 6 Children’s Records)

§10-7005-1.3. Inspection of records without court order - Penalties for
unlawful disclosure.
(Moved to Article 6 Children’s Records)

§10-7005-1.4. Disclosure of Department of Human Services records
without court order - Confidentiality - Violations.
(Deleted & merged with current §7005-1.3 in Article 6 Children’s Records)

§10-7005-1.5. Department of Human Services records - Release to Indian
tribes.
(Deleted & merged with current §7005-1.3 in Article 6 Children’s Records)

§10-7005-1.6. Applicability of the Oklahoma Minor Identification Act.
(Moved to Article 8 Miscellaneous Provisions)

§10-7005-1.7. Promulgation of rules implementing federal Child Abuse
Prevention and Treatment Act.
(Deleted as unnecessary)

§10-7005-1.8. Maintenance of records.
(Moved to Article 6 Children’s Records)

§10-7005-1.9. Disclosure of certain information in cases of death or near-
death of a child.
(Moved to Article 6 Children’s Records)

§10-7006-1.1. Termination of parental rights in certain situations.
(Moved to Article 4, Part 9 Termination of Parental Rights)

§10-7006-1.2. Notice of hearing to terminate parental rights.
(Moved to Article 4, Part 9 Termination of Parental Rights)

§10-7006-1.3. Effect of termination of parental rights.
(Moved to Article 4, Part 9 Termination of Parental Rights)

§10-7006-1.4. Custody with authority to consent to adoption after
termination of parental rights.
(Deleted due to being in conflict with current §7003-5.5(1)(3)

§10-7006-1.5. Action to adopt not to be combined with action to terminate
parental rights.
(Deleted as unnecessary)



§10-7006-1.6. Deprived children in custody 15 of last 22 months.
(Deleted because is an ASFA requirement that has been met)

§10-7007-1.7. Membership.

§10-7007-1.8. Purposes - Report.

(These sections deals with the Judicial Coordination Advisory Study Panel shall
consist of the following fourteen (14) members & it appears its purpose &
function has expired by operation of law and can be deleted.)

§10-7007-1.9. Task Force on Reactive Attachment Disorder in Children -
Membership - Duties.

(No action taken on this section. Not sure if it is still in effect or not. If still active
the section can be moved to Article 9, Programs, Contracts, etc..)

§10-7008-1.1. Establishment of committee — Cooperation of state entities
and employees.

§10-7008-1.2. Appointment of committee members — Subcommittees —
Vacancies.

§10-7008-1.3. Committee purpose — Duties — Final draft of recommended
Children’s Code Article.

§10-7008-1.4. Appointment of cochairs — Election of officers — Meetings —
Reimbursement of expenses.

§10-7008-1.5. Progress report.

§10-7008-1.6. Staff assistance from Legislature.

(Editor's Note: These boxed sections are Oklahoma Children and Juvenile Law
Reform Committee & not sure where these sections should go.)

CURRENT OCARPA (REPORTING ACT) STATUTES

§10-7101. Short title.
(Moved to Article 2 Reporting & Investigations)

§10-7102. Public policy - Protection of children - Definitions.
(Moved to Article 2 Reporting & Investigations)

§10-7103. Reporting of abuse, neglect or birth of chemically-dependent
child - Retaliation by employer - Contents of report - Violations - Spiritual
treatment of child through prayer.

(Moved to Article 2 Reporting & Investigations)

§10-7104. Report of criminally inflicted injuries.
(Moved to Article 2 Reporting & Investigations)

§10-7104.1. Judicial authority to request investigation.




(Moved to Article 2 Reporting & Investigations)

§10-7105. Immunity from civil and criminal liability - Presumption.
(Moved to Article 2 Reporting & Investigations)

§10-7105.1. Priority of investigations or assessments - Community-based
programs.

(Moved to Article 2 Reporting & Investigations; Part B moved to Article 9
Programs, Contracts & Administrative Provisions)

§10 7106. Prompt Investigation of Child Abuse or Neglect - Determinations -
Temporary Restraining Order
(Moved to Article 2 Reporting & Investigations)

§10-7107. Confidentiality - Violation - Penalty.
(Moved to Article 6 Children’s Records)

§10-7108. Notice to person being investigated — Notice of family
assessment.
(Moved to Article 2 Reporting & Investigations)

§10-7109. Disclosure of information - Transmission of records.
(Moved to Article 2 Reporting & Investigations)

§10-7110. Multidisciplinary teams - Intervention in reports of abuse or
neglect - Duties.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7110.1. Child Abuse Multidisciplinary Account.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7110.2. Allocation of monies in Child Abuse Multidisciplinary Account.
(Moved to Article 9 — Programs, Contracts & Administrative Provisions)

§10-7111. Information system for maintenance of reports of child abuse,
sexual abuse and neglect.
(Moved to Article 2 Reporting & Investigations)

§10-7112. Appointment of representatives for child.
(Deleted because it needs to be moved to Title 21 of the Criminal Code)

§10-7113. Admissibility of evidence.
(Moved to Article 4, Part 5 Conduct of Hearings)



§10-7114. Payment of costs by defendant upon conviction.
(Deleted because it needs to be moved to Title 21 of the Criminal Code)

§10-7115. Child abuse - Child neglect - Child sexual abuse - Child sexual
exploitation - Enabling - Penalties.
(Deleted because it needs to be moved to Title 21 of the Criminal Code)

§10-7115.1. Relinquishment of child 7 days of age or younger to medical
services provider or child rescuer.
(Moved to Article 2 Reporting & Investigations)

CURRENT FOSTER CARE STATUTES

§10-7201. Short title.
(Deleted — the relevant portions of these statutes have been merged with the
OCC)

§10-7202. Legislative intent.

(Portions deleted & portions amended & moved to Legislative Intent section of
Article 1 & to stand alone sections in Article 7 Persons/Agencies Receiving
Custody)

§10-7202.1. Renumbered as § 21.3 of this title by Laws 1999, c. 396, § 30,
emerg. eff. June 10, 1999.

§10 7202.2. Renumbered as § 21.4 of this title by Laws 1999, c. 396, § 30,
emerg. eff. June 10, 1999.

§10 7202.3. Voluntary relinquishment of physical custody Presumption.
(Deleted because this statute belongs in either Title 30 or Title 43 & not in the
OCC)

§10 7202.4. Placement of child in foster home.
(Deleted as unnecessary since it is covered in the child care licensing laws)

§10-7203. Definitions.
(Deleted since all definitions were merged into OCC)

§10-7203.1. Parental substitute authority - Grant to foster parent.
(Deletion. Term deleted from definitions and some of this language is being
incorporated into legislative intent section.)

§10-7203.2. Parental substitute authority - Purpose - Custody orders
deemed to grant.
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(Deletion. Term deleted from definitions and some of this language is being
incorporated into legislative intent section.)

§10-7204. Department of Human Services and Department of Juvenile
Justice - Duties.

(Deletion. Some of this language is being incorporated into legislative intent
section. Sub-section C. Amended & moved to Article 7 — Agencies/Persons
Receiving Custody)

§10-7204.1. Allegations against employees of Department or child-placing
agency by foster parent.
(Moved to Article 9 — Programs, etc...)

§10-7205. Foster placements - License or authorization.
(Moved to Article 7 Persons or Agencies Receiving Custody)

§10-7206. Written contract - Information provided to foster parents -
Supervision by child-placing agency.

(Amended & Moved to Article 9 Programs, Contracts & Administrative
Provisions)

§10-7206.1. Statement of foster parent's rights.
(Moved to Article 9 Programs, Contracts & Administrative Provisions)

§7206.2 [Blank]

§10-7206.3. Previous foster parent a preferred placement option.
(Moved to Article 7 Persons, Agencies Receiving Custody)

§10-7207. Grounds for determination of placement.
(Portions deleted as not applying to OCC & portions moved to Article 4 Part 7 &
Article 7)

§10-7208. Preplacement visits - Removal from foster care placement.
(Amended & moved to Article 4, Part 8 Post-Dispositional, Placement & Misc.
Hrgs)

§10-7209. Foster parent eligibility assessment - Criminal history
investigation - Treatment and service plan - Periodic medical examinations.
(Moved to Article 7 Agencies & Persons Receiving Custody w/ minor
amendments)

§10-7209.1. Repealed by Laws 1999, c. 396, § 31, emerg. eff. June 10, 1999.
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§10-7210. Recruitment of foster placement from child's relatives or from
families of same minority racial or ethnic heritage.
(Moved to Article 9 Programs, Contracts & Administrative Provisions)

§10-7211. Foster parent associations - State agencies to cooperate and
promote development.
(Moved to Article 9 Programs, Contracts & Administrative Provisions)

§10-7212. Foster parent training and continuing education.
(Moved to Article 9 Programs, Contracts & Administrative Provisions)

§10-7213. Grievance procedures for foster parents.
(Moved to Article 9 Programs, Contracts & Administrative Provisions)

§10-7214. Voluntary foster care placement.
(Moved to Article 7 Persons & Agencies Receiving Custody)

§ 7215. [BLANK]
§ 7216. [BLANK]
§ 7217. [BLANK]

§10-7218. Abandonment of child in voluntary placement.
(Moved to Article 2 Reporting & Investigations)

§ 7219. [BLANK]

§10-7220. Grandparents - Legislative findings and declaration -
Informational and educational program - Distribution of informational
brochures.

(Moved to Article 9 Programs, Contracts, etc...)

§10-7221. Limitation of times foster child is moved - Legislative intent.
(Amended & moved to Article 7 Persons & Agencies Receiving Custody)
CURRENT GENERAL PROVISIONS (FRONT SECTIONS

§ 4. Support and education
(Deleted per Dr. Spector's recommendation)

§ 5. Grandparental visitation rights

(This section needs to be moved to Title 43 as do all statutes governing private
actions, per Dr. Spector's recommendation)
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§ 5A. Visitation rights of siblings
(Deleted per Dr. Spector's recommendation; appears to be unconstitutional as
currently written. Sibling visitation is covered in the OCC.)

§ 5.1. Death of custodial parent--Custody of child
(Deleted per Dr. Spector’'s recommendation)

§ 5.2. Certain information and records to be available to both custodial and
noncustodial parent
(Retain — see Dr. Spector's comments)

§ 6. Custody of child born out of wedlock
(Deleted per Dr. Spector’'s recommendation)

§ 6.5. Use of certain words in reference to children born out of wedlock
prohibited

(Although Dr. Spector recommended this statute be deleted, the OCC sub-
committee would like to retain this statute “as is” so that Oklahoma is on the
record, along with many other states, as denouncing the terms “illegitimate” &
“pastard” as descriptors of children.)

§ 7. Allowance out of child's property for support and education
(Deleted per Dr. Spector’'s recommendation)

§ 8. Parent without control over child's property
(Deleted per Dr. Spector’'s recommendation)

§ 9. Abuse of parental authority--Civil action
(Deleted per Dr. Spector’'s recommendation)

§ 10. Cessation of parent's authority
(Deleted per Dr. Spector's recommendation)

§ 11. Public action for support of deceased parent's child
(Deleted per Dr. Spector’'s recommendation)

§ 12. Maintenance of poor persons by parents--Limitations--Promise of
adult child to pay for necessaries
(Deleted per Dr. Spector's recommendation)

§ 13. Parent's liability for value of child's necessaries
(Deleted per Dr. Spector's recommendation)

§ 14. Compensation for support of child
(Deleted per Dr. Spector's recommendation)
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§ 15. Support of stepchildren
(Amended per Dr. Spector’'s recommendation; needs to be moved to Title 43)

§ 16. Services and support after majority
(Deleted per Dr. Spector's recommendation)

§ 17. Relinquishment of rights by parent
(Deleted per Dr. Spector's recommendation)

§ 17.1. Assignment by parent to child of right to recover for injury to child
(Per Dr. Spector's comments, this statute should be retained, but may need to be
moved to Title 12.)

§ 18. Payment of minor's wages
(Deleted per Dr. Spector's recommendation)

§ 19. Parent's right to change child's residence
(Per Dr. Spector's comments, this statute should be retained, but may need to be
moved to Title 43 to precede 43 O.S. §112.3)

§ 20. Parent or child not answerable for other's act
(Per Dr. Spector's comments, this statute should be retained, but may need to be
moved to Title 76.)

§ 21.1. Custody or guardianship--Order of preference--Death of custodial
parent--Preference of child--Evidence of domestic abuse--Registered sex
offenders

(Deleted & re-written & it needs to be moved to Title 43 per Dr. Spector’s
recommendation)

§ 21.2. Definitions;

§ 21.3. Right to custody;

§ 21.4. Authority to surrender, assign, relinquish or otherwise transfer;
§ 21.5. Permanent custody to adult relative within third degree;

§ 21.6. Relatives--Right to authorize medical care and dental care--Good
faith reliance--Relative caregiver's authorization affidavit

(All of these sections deleted per Dr. Spector's recommendation & comments
that they are duplicative of provisions in the OCC)

§7209 (E)(F)(G)(H) & (I)(1) MOVED HERE TO BE A STAND ALONE STATUTE
AS AMENDED.

(This statute was previously in the Foster Care Act, §7201, et. seq., & most of
those sections have been merged into the OCC, however, the OCC sub-
committee believes the referenced statute needs to be a stand alone section, in
Title 10, but not in the OCC)
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§10-22.1. Legislative findings and intent — Foster care by grandparents or
other relative.
(Retain & leave where it is)

§10-22.2. Short title — Purpose — Comprehensive strategic plan -
Information database — Family resource assistance — Partnerships -
Brochure.

(Retain & leave where it is)

§10 23. National Youth Administration Construction and operation of
building jointly by county, city and fair association or board.

(Deleted by the OCC Sub-committee as being obsolete & having no applicability
to the Children’s Code)

§10-24. Appointment of counsel - Responsibility of Oklahoma Indigent
Defense System - Compensation.
(Retain & leave where it is)

§10-24.1. Appointment of volunteer attorneys for indigent children not

entitled to representation by Indigent Defense System.
(Retain & leave where it is as amended)
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Print Date: November 18, 2008
EDITOR’S NOTE: This Reverse Index shows where the current statutes now
found in OCARPA, FOCUS & the OCC have been moved to one body of law, the
newly organized Oklahoma Children’s Code.

OKLAHOMA CHILDREN’S CODE
(Reverse Index)

Article 1 General Provisions / Definitions

§10-7001-1.1. Short title - Subsequent enactments - Chapter, article and part
captions.

§10-7001-1.2. Liberal construction of act. (Completely Re-written)

§ __ NEW LAW: Foster Children’s Bill of Rights.

§10-7002-3.1. Enforcement of Code.

§10-7001-1.3. Definitions.

Article 2 — Reporting & Investigations

§10-7103. Reporting of abuse, neglect or birth of chemically-dependent child -
Retaliation by employer - Contents of report - Violations - Spiritual treatment of

child through prayer.

§10-7003-1.1. Assessment and investigations - Determinations by Department
of Human Services and law enforcement agencies

§10-7104.1. Judicial authority to request investigation.
§10-7105. Immunity from civil and criminal liability — Presumption

§10 7106. Prompt Investigation of Child Abuse or Neglect - Determinations -
Temporary Restraining Order

§10-7108. Notice to person being investigated — Notice of family assessment.
§10-7109(A)(B). Disclosure of information - Transmission of records.

§10-7111. Information system for maintenance of reports of child abuse, sexual
abuse and neglect.



§10-7115.1. Relinquishment of child 7 days of age or younger to medical
services provider or child rescuer.

§10-7218. Abandonment of child in voluntary placement.
Article 3 Medical & Behavioral Health Treatment)
§10-170.1. Authorization to Consent to Medical or Dental Care
§_ NEW LAW: Medical Care and Treatment

§10-7003-2.5. Immunity from liability for authorizing medical treatment or mental
health evaluation or treatment

Article 4; Part 1 — Jurisdiction

§10-7002-1.1. Jurisdiction - Emergency Temporary Order or Interlocutory Relief
— Venue & Transfer of Proceedings

§10-7002-1.2. Action for Divorce, Alimony without Divorce, Annulment, Custody
or Appointment of Guardian - Evidence of Child Abuse or Neglect - Investigation
- Protective Custody Orders - Attorney Appointed for Child

Article 4; Part 2 - Protective & Emergency Custody

§10-7003-2.1. Child taken into custody prior to filing of petition - Emergency
custody - At-risk infants.

§10-7003-2.4(A) — STAND ALONE SECTION. Notification of parent, legal
guardian or custodian of Emergency custody hearing

§10-7003-2.4(B) STAND ALONE SECTION Emergency Custody Hearing &
Findings

§ NEW LAW: Placement Preferences

§7003-2.4(C) STAND ALONE SECTION Release Prior to Emergency Custody
Hearing; time to File Petition; Scheduling priority for children in emergency
custody - Court determinations

§ NEW LAW: Restraining Order upon Allegations of Child Abuse;
Hearing; Renewal of Order

§10-7003-8.5. Immediate assumption of custody to protect child's health or
welfare.



Article 4, Part 3 — Petition, Summons, Appointment of Counsel & Others
§10-7003-3.1. Petitions.

§10-7003-3.3. Amendment of petition.

§10-7003-3.4. Summons - Contents - Service - Taking child into custody
§10-7003-3.5. Service of summons.

§10 7003-3.6. Failure to Appear - Consent to adjudication - Contempt - Warrants.

§10-7003-3.7. Appointment of counsel - Guardians ad litem - Court-appointed
special advocates - Applicability of section

Article 4, Part 4 — Discovery & Pre-Trial Proceedings

§__ NEW LAW: Discovery;

Article 4, Part 5 — Conduct of Hearings

§10-7003-8.4. District attorney to act as petitioner; Penalties for Failure to Act.
§10-7003-3.8. Trial on petition.

§10-7003-4.1. Conduct of hearings.

§ __ NEW LAW: Mediation

§10 7003-4.2. Admissibility of Pre-recorded Child Statements

§10-7003-4.3. Taking testimony of child age 12 or under in room other than
courtroom - Recording.

§10-7113. Admissibility of evidence.

§ NEW LAW: Limited immunity from prosecution.



Article 4, Part 6 Adjudication Hearing

§ ___ NEW LAW: Adjudication Hearing.

§10-7003-4.4. Allegations of petition not supported by evidence
§10-7003-4.5. Order of adjudication finding child to be deprived.
Article 4, Part 7 Dispositional Hearings

§10-7003-8.7. Parents to reimburse costs for care of deprived child.
§10-7003-8.8. Deprived child — Paternity — Support.

§10 7003-5.2. Examination of Child by Physician, Psychiatrist or Psychologist -
Orders

§10-7003-5.3. Individualized Service Plan

§10-7003-8.1. Religious faith of parents or child - Permanency planning -
Placement with foster parent or other person in home convicted of felony

§10-7003-5.5(A)(B) STAND ALONE SECTION: Dispositional Hearings.

§10-7003-5.5(C)(D)(E)(F) STAND ALONE SECTION: Dispositional Orders
Permissible

§10-7003-5.5G) STAND ALONE SECTION: Educational Neglect

§ NEW LAW: Permanent guardianships
§ NEW LAW: Procedure for guardianship
§ NEW LAW: Modification or Termination of Permanent Guardianship



Article 4, Part 8 Post-Dispositional, Placement & Misc. Hearings

§10-7003-6.2(C)(2)(3)(4)(5) STAND ALONE SECTION: Internal Judicial Review
of Release or Placement Order

§10-7003-6.2A. Hearing to determine release of child from state custody.

§10-7003-6.2(C)(1) STAND ALONE SECTION: Placement of Children in DHS
Custody

§10-7003-5.4a. Movement of child in custody of Department of Human Services
- Notification - Court approval.

§10-7208. Removal from foster care placement.

§10-7003-5.5a. Trial Home Reunification; Period of supervision.
§10-7003-5.6. Review of case.

§10-7003-5.6a. Review hearing - Reports - Child's access to counsel.
§10-7003-4.6. Reasonable efforts not required

§10-7003-5.6e — Permanency Report, Meeting & Preparation
§10-7003-5.6d. Permanency hearing

§10-7003-5.6h. Permanency hearings - Eligibility of foster parent to adopt.
§10-7003-5.6f. Agreements by birth relatives.

§10-7003-6.1. Modification of decrees or orders

Article 4, Part 9 Termination of Parental Rights

§10-7002-3.1(B) Petitions

§10-7003-4.7. Petition for termination by district attorney.

§ _ NEW LAW: State to show cause why termination not being filed
§10-7006-1.1. Termination of parental rights in certain situations.

§10-7006-1.2. Notice of hearing to terminate parental rights



§10-7006-1.3. Effect of termination of parental rights.

§10-70083-5.5(1)(3) STAND ALONE SECTION: DHS authority to place for
adoption following termination of parental rights

§ NEW LAW: Status of parent and child when parental rights are not
terminated at trial

§ __ NEW LAW: Reinstatement of parental rights

Article 5 Appeals

§7003-6.2(A)&(B) STAND ALONE SECTION: Appeals

§10-7003-6.3. Use of initial for child's surname.

§10-7003-6.4. Time for filing petition - Completion of record - Briefing schedule.
Article 6 Children’s Records

§10-7005-1.1. Court to make and keep records - Definitions.

§10-7005-1.2. Confidential records.

§10-7005-1.3. Persons allowed disclosure of Juvenile Court and Department
records without court order

§ NEW LAW: Records that pertain to more than one child

§10-7005-1.9. Disclosure of certain information in cases of death or near-death
of a child.

§__ NEW LAW: Social records not to be filed

§10-7107. Confidentiality - Violation - Penalty.

§10-7005-1.8. Maintenance of records.

Article 7 — Persons/Agencies Receiving Custody- Rights & Duties
§10-7003-7.1. Persons or agencies receiving custody - Rights and duties.
§10-7002-2.1. Responsibility for deprived children

§10-7004-1.1. Additional duties and powers of Department.



§10-7003-5.4 Information to accompany child placed outside child’s home

§10-7004-3.2. Rules, policies and procedures regarding children in Department
custody.

§10-7202(4) STAND ALONE SECTION: Placement in foster care
§10-7202(12) STAND ALONE SECTION: Sibling placement

§10-7204(C) STAND ALONE SECTION: Non-agency liability for expenses
§10-7205. Foster placements - License or authorization.

§10-7207. Grounds for determination of placement

§10-7209 Foster parent eligibility assessment - Criminal history investigation -
Treatment and service plan - Periodic medical examinations.

§10-7214. Voluntary foster care placement.

§10-7221(C) STAND ALONE SECTION: Visitation in the foster home
§10-7209(D)(2)&(1)(2) STAND ALONE SECTION: State agency to pay foster
parent eligibility assessment costs; Therapeutic foster placement medical
necessity

Article 8 — Miscellaneous Provisions

§10-1211 . Establishment of Education and Training Requirements - Judicial
Personnel and District Attorneys

§10-7003-8.6. Referees

§10-7003-8.2. Mileage and witness fees.

§10-7003-8.3. Penalties.

§10-7005-1.6. Applicability of the Oklahoma Minor Identification Act.
§ __ NEW LAW: Transportation

§ __ NEW LAW: Attorney fees against the state

§10-7002-2.2. Director to serve as legal guardian

Article 9 — Programs, Contracts & Administrative Provisions



§10-7105.1. Community-based programs.

§10-7110. Multidisciplinary teams - Intervention in reports of abuse or neglect -
Duties.

§10-7110.1. Child Abuse Multidisciplinary Account.

§10-7110.2. Allocation of monies in Child Abuse Multidisciplinary Account.
§10-7004-1.3. Program planning and monitoring.

§10-7004-1.5. Kinship Foster Care Program.

§10-7004-1.6. Independent Living Act - Purpose.

§10-7004-1.7. Pilot program to serve children at high risk of abuse and neglect.

§10-7004-1.8. Performance-based incentive compensation program for child
welfare specialists.

§10-7004-2.1. Community-based services and care for deprived children -
Grants and contracts.

§10-7004-3.1 Administration of children’s facilities
§10-7004-3.4. Office of Client Advocacy.

§10-7004-3.5. Provision of shelter and care to minor mothers who are victims of
domestic abuse.

§10-7210. Recruitment of foster placement from child's relatives or from families
of same minority racial or ethnic heritage.

§10-7211. Foster parent associations - State agencies to cooperate and
promote development.

§10-7212. Foster parent training and continuing education.

§10-7204.1. Allegations against employees of Department or child-placing
agency by foster parent.

§10-7206. Written contract - Information provided to foster parents - Supervision
by child-placing agency.

§10-7206.1 Statement of foster parent’s rights



§10-7213. Grievance procedures for foster parents.

§10-7220. Grandparents - Legislative findings and declaration - Informational
and educational program - Distribution of informational brochures.

§10-7003-5.6b(A) STAND ALONE SECTION: Supported guardianship

§10-7007-1.9. Task Force on Reactive Attachment Disorder in Children —
Membership - Duties.

(Editor's note: Not sure what the status of this section is whether it is still in
effect or not. If still active the section can be moved to Article 9, Programs,
contracts, etc..)

§10-7008-1.1. Establishment of committee — Cooperation of state entities and
employees.

§10-7008-1.2. Appointment of committee members — Subcommittees —
Vacancies.

§10-7008-1.3. Committee purpose — Duties — Final draft of recommended
Children’s Code Article.

§10-7008-1.4. Appointment of co-chairs — Election of officers — Meetings —
Reimbursement of expenses.

§10-7008-1.5. Progress report.

§10-7008-1.6. Staff assistance from Legislature.

(Editor's note: These boxed sections are Oklahoma Children and Juvenile Law
Reform Committee & not sure where these sections should go.)




Print Date: November 18, 2008

OKLAHOMA CHILDREN’S CODE
ARTICLE 1 - GENERAL PROVISIONS / DEFINITIONS

§10-7001-1.1. Short title - Subsequent enactments - Chapter, article and
part captions.

A. Chapter 70 of this title shall be known and may be cited as the "Oklahoma
Children's Code".

B. All statutes hereinafter enacted and codified in Chapter 70 of this title shall be
considered and deemed part of the Oklahoma Children's Code.

C. Chapter, article and part captions are part of the Oklahoma Children's Code,
but shall not be deemed to govern, limit or in any manner affect the scope,
meaning or intent of the provisions of any article or part of this Code.

D. The provisions of this chapter shall not apply to adoption proceedings and
actions to terminate parental rights which do not involve a petition for deprived
status of the child. Such proceedings and actions shall be governed by the
Oklahoma Adoption Code, Chapter 75 of this title.

Comment [DoHS1]: This section on
legisiative intent has been re-written
in its entirety to be consistent with
state and federal constitutions,
statutes and case law.

§10-7001-1.2 Liberal construction of act. -
A1t s thed { tho Loislaturothat Chanior 70.-of ihis tille-shall bo iberall




A. For the purposes of the Children’s Code, the Legislature recognizes that:

1. Parents have a natural, legal and moral right, as well as a duty, to care for
and support their children and such rights are protected by state and federal laws
as well as the Constitution. To that end, it is presumed that a child’s best
interests are ordinarily served by leaving the child in the custody of the parents,
who are expected to have the strongest bond of love and affection and to be best
able to provide a child those needed qualities that make a child’s life safe and

secure. Nevertheless, this presumption may be rebutted where there is evidence
of abuse and neglect or threat of harm.

2. A child has a right to be raised by its mother and father as well as a right to be
raised free from physical and emotional abuse or neglect. When it is necessary
to remove a child from a parent, the child is entitled to a permanent home and to
be placed in the least restrictive environment to meet the needs of the child.

3. Because the state has an interest in its present and future citizens as well as
a duty to protect those who because of their age are unable to protect
themselves, it is the policy of the state to provide for the protection of children
who have been abused or neglected and who may be further threatened by the
conduct of persons responsible for the health safety and welfare of such children.
To this end, where family circumstances threaten a child’s safety, the state’s
interest in the child’s welfare takes precedence over the natural right and

authority of the parent to the extent that it is necessary to protect the child and
assure that its best interests are met.

B. It is the intent of the legislature for the Children’s Code to provide the
foundation and process for state intervention into the parent-child relationship
whenever the circumstances of a family threaten a child’s safety and to properly
balance the triumvirate of interests heretofore stated. To this end, it is the

purpose of the laws relating to children alleged or found to be deprived to:

1. Intervene in the family only when necessary to protect a child from harm or
threatened harm.

2. Provide expeditious and timely judicial and agency procedures for the
protection of the child.

3. Preserve, unify and strengthen the child’'s family ties whenever possible when
in the best interests of the child to do so.




4. Recognize that the right to family integrity, preservation or reunification is
limited by the right of the child to be protected from abuse and neglect.

5. Make reasonable efforts to prevent or eliminate the need for the removal of a
child from the home and make reasonable efforts to reunite the child with in the

home unless otherwise prescribed by the Oklahoma Children’s Code.

6. Recognize that permanency is in the best interests of the child.

7. Ensure that when family rehabilitation and reunification are not possible, that

the child will be placed in an adoptive home or other permanent living
~ arrangement in a timely fashion.

8. Secure for each child, the permanency, care, education and guidance as will

best serve the spiritual, emotional, mental and physical health, safety and welfare
of the child;

C. Whenever it is necessary for a child to be placed outside the home pursuant
to the Oklahoma Children’s Code, it is the intent of the leqislature that:

1. Each child shall be assured the care, guidance and supervision in a
permanent home or foster home which will serve the best interests of the child
including but not limited to the development of the child’s moral, emotional,
spiritual, mental, social, educational, and physical well being.

2. When a child is placed in foster care, the foster parent shall be allowed to
consider the child as part of the family.

3. Whenever possible siblings shall be placed together and when they cannot,

efforts shall be made to preserve the relationships through visitation and other
methods of communication.

4. Permanent placement is achieved as soon as possible.

5. The foster parent has a recognizable interest in the familial relationship that
the foster parent establishes with a foster child and shall therefore be considered
an essential participant with regard to decisions related to the care, supervision,
guidance, rearing and other foster care services to the child.

D. It is the intent of the legislature that the paramount consideration in all

proceedings within the Oklahoma Children’s Code is the best interests of the
child.

_ . - | Comment [DoHS2]: Editor's Note:
Still working on this section



§10-7002-3.1. Enforcement of Code.

A. The Attorney General, the district attorney of the appropriate district and any

other law enforcement official having jurisdiction shall have the authority to bring

civil actions against any person, officer or department, board, commission or

other entity, to enforce the provisions of the Oklahoma Children's Code, or to

enforce any of the laws of this state protecting or applying in any way to a child

removed from the custody of the lawful parent of the child by a disposition order

of the count.

B. 1. A petition for termination of parental rights may be filed by the district

attorney or the attorney of a child alleged to be or adjudicated deprived.

2. A petition for termination of parental rights shall be filed by the district attorney

for those petitions required to be filed pursuant to the provisions of Section 45
of this act.

3. If a child's attorney files a petition for the termination of the parental rights of

the parents of the child, the district attorney shall join in the petition or motion for

those petitions or motions required to be filed by the district attorney pursuant to

the provisions of Section 45- of this act.

§10-7001-1.3. Definitions.
A. When used in the Oklahoma Children's Code, unless the context otherwise
requires:

1. FAbandened-infantt-mean hild-who-is-twer {24} Mo Comment [DoHS3]: The term
rw . “Abandoned Infant” has been deleted
in order that the terms . ~ :
“Abandonment” and “infant’” may be
defined separately.




_ . -1 Comment [DoHS4]: New term.

a. The willful intent by words, actions or omissions not to return for a
child; or,

b. The failure to maintain a significant parental relationship with a child
through visitation or communication in which incidental or token
visits or communication are not considered significant; or,

c. The failure to respond to notice of deprived proceedings.

XX. fAbuse’]l means harm or threatened harm or failure to protect from harm or - Wi”f””fﬁg@ -
. ) L mab . o# s T e g T e . - - 8 i s p |, . W
threatened harm to a child’s health, safety or welfare by a person responsible for m“"“”m memadw M:’m*sccwﬁ
definitions & modified. .

the child’s health, safety or welfare, including, but not limited to, non-accidental

physical or mental injury, sexual abuse or sexual exploitation.
a. "Harm or threatened harm to a child's health or safety"

means any real or threatened physical mental or emotional
injury or damage to the body or mind that is not accidental




including, but not limited to sexual abuse, sexual

exploitation, neglect or dependency.
b. "Sexual abuse" includes, but is not limited to, rape, incest
and lewd or indecent acts or proposals made to a child, as
defined by law, by a person responsible for the child's health,
safety or welfare.
C. "Sexual exploitation" includes, but is not limited to, allowing,
permitting, or encouraging a child to engage in prostitution,
as defined by law, by a person responsible for the child's
health, safety or welfare or allowing, permitting, encouraging,
or _engaging in the lewd, obscene, or pornographic
photographing, filming, or depicting of a child in those acts
as defined by the state law, by a person responsible for the
child's health, safety or welfare. u
rovided, however, that nothing contained in this Act shall prohibit an .
teacher or other person from using ordinary force as a means of discipline,
including but not limited to spanking, switchingorpaddling, =~ -

Comment [DoHS7): it was decided
that types of hearings will be not be
defined in the definitions, but
referenced to the substantive section
in Title 10 that will containma
definition.

of-the-eourt by the coun as growded by Sectlon XXXX of this title.

XX.“Adjudication” means a finding by the court that the allegations in a petition
alleging that a child is deprived are supported by a preponderance of the
evidence-

Comment [DoHS8]: Thisterm is
defined and encompassed under the
term “Salety assessment & analysis”
| & is being cross-referewed tothat
term. ~

_ - | comment [DoHS9]: Editor's Note:

- New term that replaces the terms
mental health and substance abuse diagnoses, and the continuum of mental <erontal Foalh” & "substance abise”

health, substance abuse, or co-occuring mental health and substance abuse

Comment [DoHS10]: Amended to
mclu?e all unmarried children mder
age 18




XX “Child advocacy center’. means a center and the multidisciplinary child abuse - - W
team of which it is a member that is accredited by the National Children's Alliance Ll S
or that is completing a sixth year of reaccreditation. Child advocacy centers shall

be classified, based on the child population of a district attorney’s district, as

follows: a. nonurban centers in districts with child populations that are less than

sixty thousand (60,000), b. midlevel nonurban centers in districts with child

populations equal to or greater than sixty thousand (60,000), but not including

Oklahoma and Tulsa Counties, and c. urban centers in Oklahoma and Tulsa

Counties.

__ - | Comment [DoHS12]: Moved 1o the
“M’ section of the alphabet &
amended.

6. "Child with a disability" means any child who has a physical or mental
impairment which substantially limits one or more of the major life activities of the
child, or who is regarded as having such an impairment by a competent medical
professional;

7. "Child-placing agency" means a private agency licensed to place children in
foster family homes, group homes, adoptive homes, transitional or independent
living programs, or family child care homes or other out-of-home placements; and
which approves and monitors such placements and facilities in accordance with
the licensing requirements established by the Oklahoma Child Care Facilities
Licensing Act;

Comment {DoHS13]: This term

‘was stricken in favor of the terms
heinous & shocking abuse & neglect |
being defined separately below.

Comment [DoHS14}: Moved here
from OCARPA.

9. "Community-based services" or "community-based programs" means services
or programs which maintain community participation or supervision in their
planning, operation, and evaluation. Community-based services and programs
may include, but are not limited to, emergency shelter, crisis intervention, group
work, case supervision, job placement, recruitment and training of volunteers,
consultation, medical, educational, home-based services, vocational, social,
preventive and psychological guidance, training, counseling, early intervention
and diversionary substance abuse treatment, sexual abuse treatment,
transitional living, independent living, and other related services and programs;



XX. “Concurrent permanency planning ” means, when indicated, the
implementation of two plans for a child entering foster care. One plan focuses on
reuniting the parent and child; the other seeks to find a permanent out-of-home

placement for the child with both plans being pursued simultaneously.

10. fCourt-appointed special advocate! or "CASA" means a responsible adult __ - { Comment [DoRS15]: Edtors Note:
volunteer who has been trained and is supervised by a court-appointed special g’;“a‘:d"@?;‘d‘?,;fmﬁ;:d‘fﬁm

advocate program recogmzed by the court and whe—has—#etunteered—te—be may be a CASA

guardian ad litem—pursuant-to-the-provisions-of-Seetion7003-3-7-of-this-title,to

11. "Court-appointed special advocate program" means an organized program,
administered by either an independent, not-for-profit corporation, a dependent
project of an independent, not-for-profit corporation or a unit of local government,
which recruits, screens, trains, assigns, supervises and supports volunteers to be
avallable for appomtment by the court as guardians ad Iltem—te—represent—the

XX. ian” means an individual other than a parent, legal guardian or Indian _. - | Comment [DoHS16]: New
stodlan, to whom legal custody of the child has been awarded by the court. As Sienforenod e sl i
used in this title, the term “custodian” shall not mean the Department of Human
Services;

12. "Day treatment" means a nonresidential program which provides intensive
services to a child who resides in the child's own home, the home of a relative,
group home, a foster home or residential child care facility. Day treatment
programs include, but are not limited to, educational services;

[13. Department" means the Oklahoma Department of Human Services; -

XX. “Dependency” means a child who_is_homeless or_without proper care or _ .- { Comment [DoHS18]: An oid term

" " > i T which is a term of art used in terms
guardianship through no fault of his parent, legal guardian or custodian. defining abuse & neglect & for that

reason needs to be included in our
definitions. ‘




eg.

who has been abused, neglected or is dependent;

whose home is an unfit place for the child by reason of depravity on

the part of the child's parent, legal guardian, or other person __-

responsible for the child's health or welfare;

who is a child in need of special care and treatment because of the
child's physical or mental condition, and the child's parents, legal
guardian, or other custodian is unable or willfully fails to provide
such special care and treatment;

As used in this paragraph, a child in need of special care and
treatment includes, but is not limited to, a child who at birth tests
positive for alcohol or a controlled dangerous substance and who,
pursuant to a drug or alcohol screen of the child and an

assessment of the parent, is determined to be at risk fed-future

of harm or threatened harm to a

child’s health or safety;

who is a child with a disability deprived of the nutrition necessary to
sustain life or of the medical treatment necessary to remedy or
relieve a life-threatening medical condition in order to cause or
allow the death of the child if such nutrition or medical treatment is
generally provided to similarly situated children without a disability
or children with disabilities; provided that no medical treatment shall
be necessary if, in the reasonable medical judgment of the
attending physician, such treatment would be futile in saving the life
of the child;

who is, due to improper parental care and guardianship, is absent
from school as specified in Section 10-106 of Title 70 of the
Oklahoma Statutes, if the child is subject to compulsory school
attendance;

whose parent, legal guardian or custodian for good cause desires
to be relieved of custody, ef

Comment [DoHS19]: Definition has
been simplified 1o eliminate multiple
components being contained in a
sub-section. .

Comment [DoHS20]: A significant |

_amendment was the deletion of “s”

from the parents. This will aliow the
case to move more quickly in dealing
with the offending parent, but keeping
the non-offending parent involved
voluntarily.

Comment [DoHS21}: Amended o
clarify that harm or threatened harm

is a necessary element of deprivation
under this sub-section.




gi. who has been born to a parent whose parental rights to another
child have been involuntarily terminated by the court and the
conditions which led to the making of the finding, which resulted in
the termination of the parental rights of the parent to the other child,
have not been corrected:; or

uardian or custodian has subjected another _. - | Comment [DoHS22}: New.

_Wwhose parent, legal ey
- ¥ . . ha language deals with a parent who is
child to abuse or neglect or has allowed another child to be part of a current deprived cass who is

subjected to abuse or neglect and is currently a respondent in an causing or allowing abuse or neglect
deprived proceeding; of other children.

Nothing in the Oklahoma Children's Code shall be construed to mean a child is
deprived for the sole reason the parent, legal guardian, or person having custody
or control of a child, in good faith, selects and depends upon spiritual means
alone through prayer, in accordance with the tenets and practice of a recognized
church or religious denomination, for the treatment or cure of disease or remedial
care of such child.

Nothing contained in this paragraph shall prevent a court from immediately
assuming custody of a child and ordering whatever action may be necessary,
including medical treatment, to protect the child's health or welfare.

Comment [DoHS24]: Rather than |

defining the meaning of the hearing,
we will instead reference to the
substantive statutory provision.

16. "Emergency custody" means the custody of a child prior to adjudication of the
child following issuance of an order of the district court pursuant to Section 7663-
21+ XXXX of this title or following issuance of an order of the district court
pursuant to an emergency custody hearing, as specified by Section 7863-24
XXXX of this title;

17. "Facility" means a place, an institution, a building or part thereof, a set of
buildings, or an area whether or not enclosing a building or set of buildings used
for the lawful custody and treatment of children;

18. "Foster care" or "foster care services" means continuous twenty-four-hour
care and supportive services provided for a child in foster placement including,
but not limited to, the care, supervision, guidance, and rearing of a foster child by
the foster parent;

10



parent who provides foster care services to a child. Such term shall include a

nonkinship foster family home, a-spesializedfoster-home; a therapeutic foster

family home, or the home of a relative or other kinship care home;

XX 'Foster

investigation, including, but not limited to, a national criminal history records
search based upon the submission of fingerprints, home assessments, and any
other assessment required by the Department of Human Services, the Office of
Juvenile Affairs or any child-placing agency pursuant to the provisions of the
Oklahoma Child Care Facilities Licensing Act;

rent eligibility assessment’ includes a criminal background

responsibilities set forth in such section. The term “guardian ad litem” shall refer
to a court appointed special advocate as well as to any other person appointed
pursuant to Section XXXX of this title to serve as a guardian ad litem;

XX. “Guardian ad litem of the estate of the child” means a person appointed by

the court to protect the property interests of a child pursuant to Section XXXX of
this title.

to—meet—the—specialized—treatment—needs—ofiis—residents licensed by the
Department to provide full-time care_and community-based services for more
than five but fewer than thirteen children;

11

Comment [DoHS25]: Deletion
approved as unnecessary. j
Comment [DoHS26]: Delstion
approved as unnecessary.

Comment [DoHS27]: Approved as
amended. Specialized FHs are

DDSD FHs caring for DDSD children
& adults. Not needed in this
definiion. =~

Comment [DoHS28]: Deletion
approved as unnecessary.
‘Comment [DoHS29]: Deletion
approved as unnecessary.

Comment [DoHS30]: Added from
FC Act ~ Approved as amended.

Comment [DoHS31]: Approved as
amended —- 09-14-07, .

Comment [DoHS32]: The section
referenced in this definition will
change in the renumbering process.

Comment [DOHS33]: Amendedto |

be consistent with child care licensing
standards. .



- -1 Comment [DoHS34]: New term
moved here from OCARPA &

hreatened thsmal, mental or emotional injury or damage to the body or mind aerded
that is not accidental including, but not limited to sexual abuse, sexual
exploitation, neglect or dependency.

. - Comment {DoHS35]: New term,
parts of which are taken from
aggravated circumsiances. ravated cnrcumgtances . ) . . definitions in OCARPA. These terms
a. Physical abuse that results in serious bodily, mental or emotional are used in the termination of parental
niurv: rights [TPR) statutes and thus need

- . o . . 1o be specifically defined.
i) Serious bodily injury means injury that involves:

(a) A substantial risk of death; or

(b) Extreme physical pain; or

(c) Protracted disfigurement; or

(d) A loss or_impairment of the function of a body
member, organ or mental faculty; or

(e) An injury to an internal or external organ or the body;
or

(f) A bone fracture; or

(@) Sexual abuse or sexual exploitation

(h) Chronic_abuse, including, but not limited to physical,
emotional or_sexual abuse or sexual exploitation
which is repeated or continuing;

Q) Torture _that_includes, but is not limited to inflicting,
participating or assisting in inflicting:

(a) intense physical or emotional pain upon a child
repeatedly over a period of time;

(b) for the purpose of coercing or terrorizing a child
or for the purpose of satisfying the craven,
cruel or prurient desires of the perpetrator or
another person. or,

i any other similar aggravated circumstance.

XX. _Heinous and shocking neglect includes, but is not limited to:

a. chronic neglect that includes, but is not limited to a persistent
pattern of family functioning in which the caregiver has not

sustained and/or met the basic needs of a child which results in
harm to the child;

b. neglect that has resulted in a diagnosis of the child as failure to
thrive;

C. an_act or failure to act by a parent that results in a child’s near
death or death of a sibling, serious physical or emotional harm,
sexual abuse, sexual exploitation or presents an imminent risk of
serious harm to a child; or

d. Any other similar aggravating circumstance.
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26. "Independent living program" means a program specifically designed to
assist a child to enhance those skills and abilities necessary for successful adult
living. An independent living program may include, but shall not be limited to,
such features as minimal direct staff supervision, and the provision of supportive
services to assist children with activities necessary for finding an appropriate
place of residence, completing an education or vocational training, obtaining
employment, or obtaining other similar services;

57XX. ['Freatment-and Individualized service plan’ means a document written _ - { Comment [DoHS36]: The new

pursuant to Section 7003-5-3 XXXX of this title that has the same meaningas | hn9uage feaarong setvee pen
“service plan” or “treatment plan” where those terms are used in the Oklahoma more cumbersome phrase: '

“individualized service plan” over 8
over. » v ‘

Children’s Code;

XX. Finfant] means a child who is twelve (12) months of age or younger. ~__ -

27. "Institution" means a residential facility offering care and treatment for more
than twenty residents;

Comment [DoHS3
definition. .

7): New

Comment [DoHS38]: Thistermis
defined and encompassed under the
term “Safety assessment & analysis®
& is being cross-referenced to that

term. : .

28. [lnvestigation! means the same as defined within the term “Safety .-

assessment_and analysis” in _this Section mears—an—approach—utilized—asction

other responsible adults who have a bond or tie with a child and/or to whom has Sxcoption s beedl aided.

been ascribed a family relationship role with the child's parents or the child,
provided however, in cases where the Indian Child Welfare Act applies, the
definitions contained in Title 25, Section 1903 of the United States Code shall
control over this definition;

32. "Mental health facility" means a mental health or substance abuse treatment
facility as defined by the Inpatient Mental Health and Substance Abuse
Treatment of Minors Act;

- TS TTToTTTToToTToToTooTTommmmmmmm T a new definition. .
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Comment [DoHS41}: Amendments
incorporate the current definition in
OCARPA with the current OCC j
definition. 4 . ‘

established pursuant to Section 7448 XXXX of this title of three or more persons
who are trained in the prevention, identification, investigation, prosecution and
treatment of physical and sexual child abuse and who are qualified to facilitate a
broad range of prevention and intervention-related services and services related
to child abuse. For purposes of this definition, “freestanding” means a team not
used by a child advocacy center for its accreditation;

34. "Near death" means a child is in serious or critical condition, as certified by a
physician, as a result of abuse or neglect;

XX. I'N inQ: -
a. The failure or omission to provide any of the following:

i Adequate nurturance and affection, food, clothing, shelter,
sanitation, hygiene or appropriate education;

ii. Medical, dental or mental health care;

i Supervision or appropriate caretakers;

iv. Special care made necessary by the physical or mental
condition of the child;

Comment [DoHS42]: This v
definition was merged from OCARPA
and amended. . '

b. The failure or omission to protect a child from exposure to any of
the following:
i. Domestic violence;
ii. The use, possession, sale or manufacture of illegal drugs:
iii. lllegal activities;
iv. Sexual acts or materials that are not age appropriate.

C. Abandonment.

Comment [DoHS43]: ASFAdoes
not require the states to define this
term. Term being deleted as being
unnecessary. .

Comment [DoHS44]: Rather than
defining the meaning of the hearing,
we will instead reference tothe
substantive statutory provision.

of this title.;

XX. “Permanent guardianship” means a judicially created relationship between a
child, a kinship relation of the child or other adult established pursuant to the
provisions of Section XXXX of this title.

deprived—ehild hose—parents—parenta igh have-been-terminated-the court-
ordered custody of an adjudicated deprived child when a parent-child relationship

38. ['Permanent custody’| mean

14



no longer exists due to termination of parental rights or due to the death of a
parent or parents.

39. "Person responsible for a child's health, safety or welfare" includes a parent;
a legal guardian; custodian; a foster parent; a person eighteen (18) years of age
or older with whom the child's parent cohabitates or any other adult residing in
the home of the child; an agent or employee of a public or private residential
home, institution, facility or day treatment program as defined in Section 175.20
of this title; or an owner, operator, or employee of a child care facility as defined
by Section 402 of this title;

40. "Protective custody" means custody of a child taken pursuant-to—Section

7003-21-ef-thistitle by a law enforcement officer or designated employee of the
court without a court order;

41| a: "Putative father" means an alleged father as that term is defined in Section . - { Comment [C046]: Clean-up for }
7700-1-2 of this title the-fatherofa-child: o " consistency with the UPA.

42. "Relative" means a grandparent, great-grandparent, brother or sister of whole
or half blood, aunt, uncle or any other person related to the child within-the-third

degree-of-consangtinity;

‘Comment [DoHS47]: Amended to
conform to child care licensing
statutes,

wenm-four-hou resndentlal group-eare facnllty at—wmeh—a—spee'rﬁed—n&mber—e#

where
chlldren live together with or are supervised by adults who are not their parents
or relatives;

Comment [DOHS48]: Delstedas
| unnecessary. .

15



_ Comment [DoHS49]: Deleied as
unnecessary,

Comment {ool-SSOJ Deletéd as
unnecessary.

Comment [DoHS51]: Rather than
defining the meaning of the hearing,
we will instead reference to the
substantive statutory provision.

Comment [DoHS52]: Newterm
that will encompass the current terms |
“Assessment” & “Investigation”

The terms “Assessment” &
“nvestigation” are being made a part
of the definition of “Safety Analysis” or
similar term to be consistent with the
new practice model being
implemented by the Department.

XXXX of this title.;

E)_()_( “Safety Assessment and Analysis” means action taken by the Department in __-
response to a report of alleged child abuse or neglect that will include an
assessment or investigation based upon degree of risk to a child.

a. “Assessment" means a written response to a report of alleged child
abuse or neglect where, following a risk analysis, the Department
determines there is a low to moderate safety risk or no safety risk to

the child and a referral to community services is appropriate.

b. '"Investigation" means a written response to a report of alleged child
abuse or neglect that constitutes a serious and immediate threat to a
child's health or safety where, following a risk analysis, results in one
of the following findings:

i. "Substantiated — Court intervention recommended" means a report
that is determined by a child protective services worker, after an
investigation and based upon some credible evidence, to constitute
child abuse or neglect which is of such a nature that the Department
finds that the child's health, safety or welfare is threatened:;

16



ii. "Substantiated — Services recommended" means a report that is
determined by a child protective services worker, after an
investigation and based upon some credible evidence, to constitute
child abuse or neglect which is of such a nature that the Department
recommends prevention and intervention-related setrvices for the
parents or persons responsible for the care of the child or children,
but for which initial court intervention is not required;

iii. "Unsubstantiated - Services recommended” means a report in which
a child protective services worker, after an investigation, determines
there is insufficient evidence to fully determine whether child abuse
or neglect has occurred, but one in which the Department
determines that the child and the child's family could benefit from

receiving child abuse and neglect prevention and intervention-related
services;

iv. “Ruled Out” means a report in _which a child protective services

worker, after an_investigation, determines that no child abuse or
neglect has occurred.

47. "Secure facility" means a facility which is designed and operated to ensure
that all entrances and exits from the facility are subject to the exclusive control of
the staff of the facility, whether or not the juvenile being detained has freedom of
movement within the perimeter of the facility, or a facility which relies on locked
rooms and buildings, fences, or physical restraint in order to control behavior of
its residents;

Comment [DoHS53]: Definition is
being deleted because it is captured
under the definitions of abuse/
neglect or heinous & shudqng
_abuse/neglect. v

B Comment {non-lssnr See above
comment.

,
speenal&ed foster home or agency—contracted home which: amended;

a. has been certified by the Developmental Disabilities Services Division of the
Department of Human Services,
b. is monitored by the Division, and

17



c. is funded through the Home- and Community-Based Waiver Services Program
administered by the Division;

52. "Temporary custody" means court-ordered custody of an adjudicated
deprived child;

53. "Therapeutic foster family home" means a foster family home which provides
specific treatment services, pursuant to a therapeutic foster care contract, which
are designed to remedy social and behavioral problems of a foster child residing
in the home;

Comment [DoHS56]: Captured in
definition of heinous & shocking
abuse, . . .

Comment [DoHS57]: Deletion
approved since we no longer have
training schools

56. "Transitional living program" means a residential program that may be
attached to an existing facility or operated solely for the purpose of assisting
children to develop the skills and abilities necessary for successful adult living.
The program may include, but shall not be limited to, reduced staff supervision,
vocational training, educational services, employment and employment training,
and other appropriate independent living skills training as a part of the transitional
living program;

and

58. "Voluntary foster care placement" means the temporary placement of a child
by the parent, legal guardian or custodian of the child in foster care pursuant to a
signed placement agreement between the Department or a child-placing agency
and the child's parent, legal guardian or custodian.

18



Print date: November 10, 2008

Editor’s Note: Please note that pages 33-37 deal with criminal offenses &
penalties and need to be re-numbered & moved over to the criminal code.

OKLAHOMA CHILDREN’S CODE
ARTICLE 2 — REPORTING & INVESTIGATIONS

Comment [DoHS1]: Deletedby
OCARPA sub-committee. This
section is unnecessary since
OCARPA will become part of the
Oklahoma Children’s Code (OCC).

Comment [DoHS2]: This entire
section was also deleted by the
OCARPA sub-commities and all the
definitions have been merged into the

definitions section of the OCC. ]

Comment [DoHS3]: All definitions
in this subsection have been merged
with the OCC definitions.










Comment [DoHS4]: Definition has
been greatly simplified to say what it
has always said, but in simple
language.

§10-7103. |Reporting of abuse, neglect or birth of chemically-dependent
child - Retaliation by employer - Contents of report - Violations - Spiritual
treatment of child through prayer.

A. 1. Every:

d——other person
having reason to believe that a child under the age of eighteen (18) years is a
victim of abuse or neglect, shall report the matter promptly to the Department of

Human-Sepdees. Such reports may be made by telephone, in writing, personally

. Comment [DoHS5]: Deleted by
OCARPA sub-committee.

2. Every physician or surgeon, including doctors of medicine, licensed

osteopathic physicians, residents and interns, or any other health care
professional attending the birth of a child who tests positive for alcohol or a
controlled dangerous substance shall promptly report the matter to the
Department efHuman-Services.

3. No privilege or contract shall relieve any person from the requirement of

reporting pursuant to this section.



Comment [DoHS6]: The edits in
this paragraph was primarily
language "clean-up”.

supervisor or administrator shall impede-erirhibit interfere with the reporting

obligations of any employee or other person—Ne-empleyer-supervisoror

pursuantio-this section-shall-diseharge; or in any manner discriminate or retaliate
against, the employee or other person who in good faith prevides-sueh reports

suspected child abuse or neglect repets, orinformation;testifies;-orisabeutto

testity or who provides testimony in any proceeding involving child abuse or

neglest. Any employer, supervisor or administrator who discharges,

discriminates or retaliates against the employee or other person shall be liable for

damages, costs and attorney fees. tnternal-procedures-to-fasilitate-child-abuse

Comment [DoHS7]: This paragraph
was moved to current §7106 below in
order that all language regarding
release of medical records to law
enforcement and DHS duringthe. |
course of an investigation would be in




Comment [DoHS8): This paragraph
B s being deleted because the KIDS
system is set up to obtain this
_information when the report is made
making this part of the statute
unnecessary (Jonna G.).
Amendment approved 10-12-07.

Comment [DoHS9]: Amendedto
clarity that a failure to report will be
treated the same as interference with |
| a report of suspected CAN,

provided-in-this-section suspected child abuse or neglect or who interferes with

the prompt reporting of suspected child abuse or neglect may be reported by-the ,
Comment [DoHS10]: The was

: : : P _- | deleted because the report should be

Department-of Human-Serviced to local law enforcement for criminal 2 | madeanyone directytolaw..
enfmceinent& not by or through

investigation and, upon conviction thereof, shall be guilty of a misdemeanor. i ’

D. 1. Any person who knowingly and willfully makes a false report pursuant to
the provisions of this section or a report that the person knows lacks factual
foundation may be reported by-the-Department-of-Human-Services to local law
enforcement for criminal investigation and, upon conviction thereof, shall be

guilty of a misdemeanor.



2. If a court determines that an accusation of child abuse or neglect made during
a child custody proceeding is false and the person making the accusation knew it
to be false at the time the accusation was made, the court may impose a fine, not
to exceed Five Thousand Dollars ($5,000.00) and reasonable attorney fees
incurred in recovering the sanctions, against the person making the accusation.

The remedy provided by this paragraph is in addition to paragraph 1 of this

subsection or to any other remedy provided by law.

Comment [DoHS11]: Thiswas
deleted in order to remove any doubt
regarding the obligation of every
person to report CAN. The current
language might be construed as
creating an exception to reporting
wheninfactitdoesnot, =~

Comment [DoHS12]: This
paragraph is going to be moved to the
medical section of the OCC.

F. Nothing contained in this section shall be construed to exempt or prohibit any

person from reporting any suspected child abuse or neglect pursuant to
subsection A of this section.

§10-7003-1.1. Assessment and investigations - Determinations by
Department of Human Services and law enforcement agencies.

A. Upon netification-or receipt of a report that a child may be deprived abused
or nedlected wheneverthe-county-office-determines-that-there-arereasonable
grounds-to-believe-thata-child-may-be-deprived, the Department efHuman

Services shall conduct an assessment or investigation in accordance with priority

guidelines established by the Department.



_ -] Comment [A13]: Deleted
o paragraph due to consolidation of
OCARPA into Code

3: The Department shall forward a report of its investigation and findings to any

the district attorney's office which may have jurisdiction to file a petition pursuant

4 Comment [A14]: Aliows DHS to
to Section XXXX of the Oklahoma Children'sCode, '/

B. 1. If, upon receipt of a report alleging abuse or neglect or during after the

assessment or investigation, the Department determines that:

a. an the alleged abuse-orheglestof-a-child-was-perpetrated-by perpetrator

is someone other than a person responsible for the child's health, safety or

welfare, and
, 1 Comment [A15]: Changes in this
b.  |anthe alleged abuse or neglect of a the child does notappeartobe .-~ | Soon ae T B s fortn

between law enforcement and DHS.

attributable to failure on the part of a person responsible for the child's health;
safety or welfare to provide protection for the child,
the Department shall immediately verbally-retify-an_make a referral, either
verbally or in writing, to the appropriate local law enforcement agency for the
purpose of conducting a possible criminal investigation. After making the referral
to the law enforcement agency, the Department shall not be responsible for
further investigation unless:
(1) The Department has reason to believe the alleged perpetrator is a
parent of another child, not the subject of the criminal investigation.,

or is otherwise a person responsible for the health, safety or welfare

of another child;




(2) Notice is received from a law enforcement agency that it has

determined the alleged perpetrator is a parent of or a person

responsible for the health, safety or welfare of another child not the

subject of the criminal investigation; or

(3) The appropriate law enforcement agency requests the Department,
in writing, to participate in the investigation. If funds and personnel
are available, as determined by the Director of Human-Services the
Department or his designee, the Department may assist law

enforcement in the-investigation interviewing children alleged to be

victims of physical or sexual abuse ef-a-child perpetrated-by-a

1 Comment [A16]: Assistance only
L7 | needed for interviewing children.

Comment [A17]: This is being
stricken as unnecessary verbiage
since DHS already has authority to

promuigate policy.




C. 1. Any law enforcement agency receiving a referral as provided in this
section shall provide the Department ef-Human-Services-local-child-weltare-office
with a copy of the report of-its any investigation resulting from a referral from the

Department ershall-provide-a-written-statement-as-to-why-a-eriminabnvestigation
was-not-condusted.

. Commgnt {A18]: Changes in this
2. a. Whenever, in the course of any criminal investigation, a law_enforcement .-~ [:~——~——::ls“°se°“°" e

agency determines that there is cause to believe that a child may be e+is-alleged
to-be abused;-or neglected erdeprived by reason of the acts, eromissions or
failures on the a part of a person responsible for the health, safety or welfare of
the child e

safety-orwelfare-to-provideprotestionfor-the-child; the law enforcement agency
shall immediately verbaly-contact the -lecal-child-welfare-effice- Department for

the purpose of an investigation by that office.

Comment [A19]: Deleted
requirements for law enforcement and
DHS to provide written notifications to
each other. Time consuming and not

being done.

Comment [DoHS20]: Thisentire
section is being deleted as
unnecessary since we already have a
section that states they have 1o report
everything, criminalornot.
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_ 1 Comment [DoHS21]: Language
7 | clean-up. , . |

A judge of the district court

investigation be conducted by the Oklahoma State Bureau of Investigation or

other law enforcement agency in cases where i-has-been-determined the court
Comment [DoHS22]: Language
clean-up & clarifying that any faw
enforcement agency can be asked to
do an investigation when statutory
criteriaismet. .

physical or sexual abuse of a child has occurred.

§10-7105. Immunity from civil and criminal liability - Presumption.

A. Any person who, in good faith and exercising due care,

child abuse or neglect, or anry-persen who-in-good-Haith-and-exereising-due-care;

allows access to a child by persons authorized to investigate a report concerning
the child shall have immunity from any liability, civil or criminal, that might
otherwise be incurred or imposed. Any such participant shall have the same
immunity with respect to participation in any judicial proceeding resulting from

such report.

11



Comment [DoHS24]: Language
clean-up made in connection with the
amendment in current §7103 that
“every person” must report. Good
faith presumption can be rebutted RE:
Falsereports. :

registered-nurse-or-any-otherhealth-care-professional person in making a report
pursuant to the provisions of Sections 72193 XXXX or 7484 XXXX of this title shall

be presumed. .
C. A child advocacy center that is accredited by the National Children's Alliance,
and the employees thereof, who are acting in good faith and exercising due care
shall have immunity from civil liability that may be incurred or imposed through
participation in the investigation process and any judicial proceeding resulting

from the investigation process.

§10-7105.1. Priority of investigations or assessments - Community-based
programs.

Comment [DoHS25]: Sub-section
A was deleted because it is covered
in current §7106 below.

Comment {DoHS26]: This entire
sub-section B concerning community
based programs is deleted here
because it is going to be moved to a
separate section of Title 10 that deals |
with Contracts & Programs.
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§10-7106. Investigation of child abuse or neglect — Assessment of family —
Immediate removal of child - Report — Voluntary services - Temporary
restraining order - Investigation by State Bureau of Investigation.

Comment [DoHS271: The edits in
sub-paragraph A.1 were made to
| conform with the definition section on
_investigations & findings. Also some
language clean-up. ]

abuse or neglect report as-provided-in-Sestion7103-of this-title shall promptly

respond to the report by initiating an investigation of the report or an assessment
of the family in accordance with priority guidelines established by the Department
of- Human-Senvices. The Department may assign-priorities-te prioritize reports of
alleged child abuse or neglect based on the severity and immediacy of the
alleged harm to the child. The Department shall adopt the a priority system
pursuant to rules promulgated by the Commission for Human Services. The

primary purpose of the investigation or assessment shall be the protection of the

child.

_Comment [DoHS28]): This ,
amendment in A-2 was necessary
because only investigations will be ‘
done since term ‘assessments’is
being defeted. \

- ;Coukuent{ooﬂ&:s]: language
Serviees in response to any report of child abuse or neglect shows that the coanup. .
incident reported was the result of the reasonable exercise of parental discipline
involving the use of ordinary force, including, but not limited to, spanking,
switching or paddling, the investigation or assessment will proceed no further and
all records regarding the incident shall be expunged. #-sueh-incident-wasthe
__ - { comment [DoHS30: Theentire
-  sub-section B is deleted because itis |
an agency policy statement which
_belongs in regulations, but not
statutes. . ‘
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Comment [DOHS31]: Sub-
paragraph C.1 edits were made for

unless there is reason to believe that there is an extreme safety risk to the child
or worker or it appears that the referral has been made in bad faith;- ard The
interview visit shall alse include an interview with and examination of the subject
child—Fhe-interview-with-and-examination-of-the-ehild and may be conducted at
any reasonable time and at any place including, but not limited to, the child's
school. ltshallbe-the-respensibility-of-the The Department ef-Human-Serviceste

shall notify the parents person responsible for the child’s health, safety and

welfare that the of a child whe has been interviewed at a school. The
investigation or assessment may include an interview with the child's parents or
any other person responsible for a child's health, safety or welfare and an

interview with and examination of any child in the home.

14

consistency & language clean-up.



psychiatric examination of any child in that the home. If admission to the home,
school, or any place where the child may be located cannot be obtained, then the
district court having jurisdiction, upon application by the district attorney and upon
cause shown, shall order the parents-er-other persons responsible for the health,
safety or welfare of the child, or the person in charge of any place where the child
may be located, to allow entrance for the interview, the examination and the
investigation or assessment. If the parents-orother persons responsible for the
child's health, safety or welfare do not consent to a medical, psychological or
psychiatric examination of the child that is requested by the-county-office-or the

Department, the district court having jurisdiction, upon application by the district

attorney and upon cause shown, shall order the examination to be made at the

times and places designated by the court. As-recessary-inthe-codrse-of

15

Comment [DOHS32]: More
language clean-up in this sub-section
C-2. The last sentence was stricken
because its being placed with the
paragraph below regarding sharing of
records w/ the Department & law
enforcement. ...




Comment [DoHS33]: Paragraph 3
is primarily language clean-up. A
person responsible for the child
includes aparent. .

-
s

that the child;-a-parent or a person responsible for the child's health, safety or
welfare has a history of mental illness. If aparent-er such person responsible for
the child's health, safety or welfare does not allow the-ceunty-office-or the
Department to have access to mental behavioral health records or treatment
plans;-requested by the-sounty-office-or the Department; which may relate be
relevant to the alleged abuse or neglect, the district court having jurisdiction,
upon application by the district attorney and upon good cause shown, shall by

Comment [DoHS34]: Language
order allow the peunty-effice-or the Department to have access to the records b chedl

similar language in other sections. :
The county office is the Depariment.

Comment [DoHS35]: The edits in

paragraph 4 a & b are language
clean-up so that mental health

4] a. Ifthe court determines that the .
records are the only subject matter.

ehild's-health;-safety-orwelfare subject of the behavioral health records is
indigent, the court shall appoint an attorney to represent the-parent-orpersen

responsible-forthe-child's-health, safety-orwelfare that person at the hearing to
obtain mental behavioral health records.

b. A parent-or person responsible for the child's health, safety or welfare is
entitled to notice and a hearing when the eeunty-office erthe Department seeks a
court order to allow a medisal, psychological or psychiatric examination or
access to mental behavioral health records.

c. Access to mental behavioral health records does not constitute a waiver of

confidentiality.

Comment [DoHS36]: Editor's Note:
Existing language retained. Added
requirement of law enforcement and
DHS to exchange investigation
information.

both sexual abuse and serious physical abuse shall be conducted, when
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appropriate and possible, using a multidisciplinary team approach as provided by

Section XXXX of this title. Law enforcement and the Department shall exchange

investigation information.

Comment [DoHS37]: This D.1
paragraph is a new section made up
of “sharing information” language naw
contained in the current §7103. The
sub-committee wanted all references
10 the sharing of information pursuant
1o an investigation by law
enforcementor DHStobeinone .
location. Currently #tis in two places.

required by this subsection or examining a child to determine the likelihood of

abuse or neglect and every hospital or related institution in which the child was
examined or treated shall provide copies of the results of the examination or
copies of the examination on which the report was based and any other clinical
notes, x-rays, photographs, and other previous or current records relevant to the

case to law enforcement officers conducting a criminal investigation into the case
and to employees of the Department of Human Services conductingan .-~

investigation of alleged abuse or neglect in the case.

{ comment [€O38]: Editor’s Note: 1
We are leaving this phrase “of Human
Services” here since often DHS i
investigators have to show this !

statute to medical staff in order to
prove that DHS is entitled to the
medical records wﬂhout a court order.

| Comment [WQL See above
| comment. This sub-paragraph '
| moved here from C.2 above.

Amendment approved 10-12-07.

may request and obtain, without a court order, copies of all prior medical records
of a child including, but not limited to, hospital records, medical and dental
records. The physician-patient privilege shall not constitute grounds for failure to

produce such records.

Comment [DoHS40]: Editor's Note:
These subsections D & E are deleted
as unnecessary (policy statement).
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Comment {DoHS41]: The

amendments in sub-section F are
clean-up and deletion of superfluous
language. The CPS warker is me
senvices-worker Department determines is that immediate removal of the child is Lepeen,

necessary to protect the child from further abuse or neglect, the ehild-protestive
services-worker Department shall recommend that the child be taken into
custody pursuantte-the-Oklahema-Children’'s-Cede.

G. 1. The eeunty-office Department shall make a complete written report of the
investigation. The investigation report, together with its recommendations, shall

be submitted to the appropriate district attorney's office.

2. [Reports of assessment recommendatlons shall retk

.. - 1 Comment [CO42]: Amendment ]
requires DHS to submit all i
assessment reports to the DA’s office |
& the DA will not need to specifically |
request these reports. i
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| Comment {DoHS43]: Editor's Note:
A “look back” clause added for | '
Department to determine if family has
accessed services.

prevention and intervention-related services available in the community and

arrange for such services to be provided to the family when an investigation or
assessment indicates the family would benefit from such services, or the
Department may provide such services directly. The Department shall
thereughly document in the record its attempts to provide, or arrange for the
provision of, voluntary services and shall determine within sixty (60)days whether
the family has accessed such services and-the-reasons-these-services-are
imperantio-reduce-therisk-of-future-abuse-orneglest-to-the-child. If the family
continuese refuses voluntary services or does not access such services, and it
is determined by the child-protective-services-worker Department that the ehild
needs-te-be-protested child’s surrounding are such as to endanger the health,
safety or welfare of the child, the Department may iritigte-an-nvestigation
recommend that the child be placed in protective or emergency custody or that a

petition be filed.

_Comment [DoHSA44]: This is being
stricken since §7003-1.1 regarding
mvesbmgaﬁms has been moved 1o this
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Comment [DoHS45]: Language
clean-up due to the fact that a parent
is included in the definitonofa
person responsible for the child.

person responsible for the child’s health safety and welfare may remove the child

from the state before the investigation is completed, the Department may request
the district attorney to file an application for a temporary restraining order in any
district court in the State of Oklahoma without regard to continuing jurisdiction of
the child. -Aftera-hearing-onthe-applieation, Upon cause shown, the court may
enter a temporary restraining order prohibiting the parent or other person from

removing the child from the state pending completion of the investigation-ifthe

K. The Director of the Department ef-Humanr-Services or designee shal-have-the
autherityte may request an investigation be conducted by the Oklahoma State

Bureau of Investigation or other law enforcement agency in cases where it has

been-determined reasonably believes that criminally injurious conduct including,

but not limited to, physical or sexual abuse of a child has occurred.

Comment [DoHS46]: This entire

| section is being stricken and moved
to the Article in the OCC that will deal

| with records & confidentiality,
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§10-7108. Notice to person being investigated — Notice of family
assessment,

A. At the initial time of contact with a parent-er other person responsible for a

child’s health, safety, or welfare who is the subject of an investigation pursuant to

the Oklahoma Ghild-Abuse-Repering-and-Prevention-Ast Children’s Code, the
child-protective-services Department worker shall advise such person of the
specific complaint or allegation made against the person. If the worker is unable
to locate the parent-er-ether person, as soon as possible after initiating the
investigation of the parent-orother person, the ehild-protective-services worker
shall provide to the parent-ef person a brief and easily understood written
description of the investigation process. Such notice shall include:

1. A statement that the investigation is being undertaken by the Department of
Human-Serviees pursuant to the requirements of the Oklahoma Ghild-Abuse
Repotingand-Prevention-Aet Children’s Code in response to a report of child
abuse or neglect;

2. A statement that the identity of the person who reported the incident of abuse
is confidential and may not even be known to the Department since the report
could have been made anonymously;

3. A statement that the investigation is required by law to be conducted in order
to enable the Department efHuman-Serviees to identify incidents of abuse or
neglect in order to provide protective or preventive social services to families who

are in need of such services;

21

Comment [DoHS47%: The .
amendments in this sectionare
primarily language clean-up & for
consistency with changes made in
other sections. . -

A-11 was added in order that a parent
be put on notice from the beginning of
the possibility of losing parental rights
for tailure to appear for court
proceedings.




4. A statement that, upon completion of the investigation, the-parent-orether

person-willreeeive a letter will be sent from the Department which will inform

sueh the parent-orother person:

a. that the Department has found insufficient evidence of abuse or neglect,
or

b. that there appears to be probable cause to suspect the existence of child

abuse or neglect in the judgment of the Department;

5. An explanation of the procedures of the Department ef-Human-Services for
conducting an investigation of alleged child abuse or neglect, including:

a. a description of the circumstances under which the Department would

seek to remove the child from the home through the judicial system, and

_ 1 Comment [DoHS48]: Clean-up.

alleged-sriminal-child abuse or neglect to a law enforcement agency for a
separate determination of whether a criminal violation occurred;
6. The procedures to follow if there is a complaint regarding the actions of the

Department or to request a review of the findings made by the Department during

or at the conclusion of the investigation;

Comment [DoHS49]: This
amendment is consistent with current
law which permits parents & others to
review records filed in the deprived

proceeding. The remaining language
in the sub-section was stricken
because it is redundant &/or not
germane to the person’s rights.

8. The person's right to seek legal counsel;
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9. References to the statutory and regulatory provisions governing child abuse
and neglect and how the person may obtain copies of those provisions; and

10. The process the person may use to acquire visitation with aseess-te the child
if the child is removed from the home.

11. A statement that a failure to appear for court proceedings may result in the

termination of the person’s parental rights to the child.

Comment [DoHS50]: Editor’s Note:
Deletion due to it being a policy
statement. Assessments are being
incorporated into a new definition = |
called “Safety analysis” to be '
consistent with the new practice

§10-7109. Disclosure of information - Transmission of records.

A. The Department ef-Human-Servees may provide information to a person or
agency that provides professional services such as medical examination of or
therapeutic intervention with a victim of abuse or neglect. This information may
include, but is not limited to:

1. The investigative determination; or

2. The services offered and provided.
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B. The Department shall forward to any hospital or any physician, including, but
not limited to, doctors of medicine and dentistry, licensed osteopathic physicians,
residents and interns, reporting the abuse or neglect of a child pursuant to
Section 7403 XXXX of this title, information including the investigative
determination, the services offered or provided, and such other information
deemed necessary by the Department. Such information shall be entered and

maintained in the child's medical records.

Comment [DoHS51]): All of sub-
sectionC, D, E, F & G has been
stricken because schools access to
_confidential records Is contained in

Arlicle 6 — Children’s Records.
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sexual abuse and neglect.

A. There is hereby established within the Department ef-Human-Serviees an
information system for the maintenance of all reports of child abuse, sexual
abuse, and neglect made pursuant to the provisions of the Oklahoma Child
Abuse-Reperting-and-Prevention-Ast Children’s Code.

B. The Division of Children and Family Services of the Department ef-Hurman
Senvices shall be responsible for maintaining a suitably cross-indexed system of
all the reports.

C. The records maintained shall contain, but shall not be limited to:

1. All information in the written report required by Section 7483 XXXX of this title;
2. Arecord of the final disposition of the report including services offered and
services accepted;

3. The plan for rehabilitative treatment; and

4. Any other relevant information.

D. Data and information maintained and related to individual cases shall be
confidential and shall be made available only as authorized by state or federal

law.

25

Comment [DoHS52]; The only
amendment in this section is to delete

the current reference to OCARPA
since it is being moved to the OCC.




E. The Commission for Human Services shall promulgate rules governing the
availability of such data and information.

F. Rules promulgated by the Commission shall encourage cooperation with
other states in exchanging reports in order to effect a national registration
system.

G. No person shall allow the data and information maintained to be released
except as authorized by Article M __ of the Oklahoma Children's Code.

H. Records obtained by the Department shall be maintained by the Department

until otherwise provided by law.
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Comment [DoHS53}: This entire
section has been stricken because it
deals with criminal cases that might
be filed and therefore needs to be

moved to the criminal code.

Comment [DoHS54: This entire
section is being deleted because it

deals with criminal cases and needs
to be moved to the criminal code.
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Comment [DoHS55]: This entire
_section is being deleted because it
deals with criminal cases and needs
to be moved to the criminal code.
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§10-7115.1. Relinquishment of child 7 days of age or younger to medical

services provider or childrescuer, __ - { comment [DoHS56]: The sub-
A. A parent subject to the provisions of this act shall not be prosecuted for child Sl Sk b bt
7 days old or younger (What if the
i iai S child was 8 days old? Can the age
abandonment or child neglect under the provisions of [Sections-851,-852853; foaly bé deleriningd wih ey
certainty?} We decided the statute
qEg I - should apply to the refinquishment of

S RE-808:3-0 : of the Oklahoma- ytes.subsection and-b-e an “infant’ which has been defined as
| a child age 12 months or younger,

Comment [DoHS57]: Language
clean-up - if a person won't be

prosecuted under any statute, itis
_unnecessary to enumerate statutes.

makes child abandonment or child neglect a crime, when the allegations of child

abandonment or child neglect are based solely on the relinquishment of a-child
seven{7A)-days-of-age-oryounger an infant to a medical services provider or a
child rescuer as defined in this section.

B. The following entities shall, without a court order, take possession of a-child
who-is-seven{7)-days-ef-age-oryounger an infant if the ehild infant is voluntarily
delivered to the entity by the parent of the ehild infant and the parent did not
express an intent to return for the ehild infant:

1. A medical services provider; or

2. A child rescuer.

C. Any entity identified in subsection B of this section to which a parent seeks to
relinquish a-ehild an infant pursuant to the provisions of this section may:

1. Request, but not demand, any information about the ehild infant that the
parent is willing to share. The entity is encouraged to ask about, but not
demand, the details of any relevant medical history relating to the ehild infant or
the ehild’s infant’'s parents. The entity shall respect the wish of the parent if the

parent desires to remain anonymous; and
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2. Provide the parent with printed information relating to the parents’ rights,
including both parents, with respect to reunification with the ehild infant and
sources of counseling for the parents, if desired.

D. Once ashild an infant has been relinquished to any entity identified in
subsection B of this section, the entity receiving the ehild infant shall:

1. Perform or provide for the performance of any act necessary to protect the
physical health or safety of the ehild infant; and

2. Notify the local office of the Department ef-Hurman-Serviees that a parent of a

child-whe-is-seven{7)-days-of-age-oryounger an infant, in the best judgment of

the receiving entity, has relinquished such ehild infant and that the entity has

taken possession of the ehild infant.

E. Upon being made aware that a medical services provider or child rescuer has
possession of a-ehild an infant under the provisions of this act, the Department of
Human-Serviees shall immediately check with law enforcement authorities to
determine if a child has been reported missing and whether the missing child
could be the relinquished ehild infant.

F. The Department-efHuman-Services shall design and disseminate:

1. A simplified form for the recording of medical or other information that a
relinquishing parent wishes to share with the entity to whom the ehild infant is

being relinquished;
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2. Easily understood printed materials that give information about parents’ rights
with regard to reunification with a child including, but not limited to, information on
how a parent can contact the appropriate entity regarding reunification, and
information on sources of counseling for relinquishing parents; and

3. Media information, including printed material; that creates public awareness
about the provisions of this act.

G. For purposes of this section:

1. “Medical services provider” means a person authorized to practice the healing
arts, including a physician’s assistant or nurse practitioner, a registered or
practical nurse and a nurse aide; and

2. “Child rescuer” means any employee or other designated person on duty at a
police station, fire station, child protective services agency, hospital, or other
medical facility.

H. A medical services provider or child rescuer with responsibility for performing
duties pursuant to this section shall be immune from any criminal liability that
might otherwise result from the entity’s actions, if acting in good faith in receiving
a relinquished ehild infant. In addition, such medical provider or child rescuer
shall be immune from any civil liability that might otherwise result from merely

receiving a relinquished ehild infant.
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moved here from FOCUS (Foster

_ 1 Comment [CO58]: This section
7 Care Act)

§10-7218. Abandonment of child in voluntary placement.

A. For a child in a voluntary foster care placement pursuant to an agreement
between the parent, legal guardian or custodian of the child and the
Developmental Disabilities Services Division of the Department efHuman
Serviees if the division determines that such child has been abandoned pursuant
to the provisions of Section 7006-1-1 XXXX of Title 10 of the Oklahoma Statutes,
such Division may complete a written report of recommendations to the Division
of Children and Family Services within the Department. Such report shall specify
that the child has been abandoned and shall recommend that the Division of
Children and Family Services request the district attorney to file a petition
alleging the child to be deprived. If the court determines that the child has been
abandoned, reasonable efforts to provide for the return of the child to the child's
own home shall not be required. Then the court shall conduct a permanency
hearing within thirty (30) days of such determination pursuant to the provision of
Section 21 of this act.

B. If the child is subsequently adjudicated deprived, the Developmental
Disabilities Services Division and the Division of Children and Family Services
shall cooperate and collaborate with regard to the welfare, health and safety of
the child in a permanent placement pursuant to the provisions of the Oklahoma

Children's Code.
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Print Date: November 17, 2008
OKLAHOMA CHILDREN’S CODE
ARTICLE 3 - MEDICAL & BEHAVIORAL HEALTH TREATMENT

10 O.S. § 170.1 . Authorization to Consent to Medical or Dental Care

A. 1. Either parent or the court appointed legal guardian erthelegateustodian  __ - { Comment [DoHS1]: This was
appointed-by-the-court of a miner child may authorize, in writing, any adult person ﬁmﬁ}ﬁ:@%’ﬁfﬂ looe

into whose care the minor has been entrusted to consent to any:

a. x-ray examination,

b. anesthetic,

c. medical or surgical diagnosis or treatment,

d. hospital care, or

e. immunization, blood tests, examinations, Guidance Services, and Early
Intervention Services provided by a city or county Department of Health, to be
rendered to said minor under the general or special supervision and upon the
advice of a physician and surgeon licensed under the laws of the State of
Oklahoma, or to consent to an x-ray examination, anesthetic, dental or surgical
diagnosis or treatment and hospital care to be rendered to said minor by a dentist
licensed under the laws of the State of Oklahoma.

2. If any parent or other person falsely represents in writing that such parent or
other person has legal custody or legal guardianship of the minor child, or if any
adult falsely represents that the written authorization provided for in this
subsection is valid, and a health professional provides health services or care as
provided by this section in good faith upon such misrepresentation, the health
professional shall incur no liability except for negligence or intentional harm.

B. Either parent, if both parents have legal custody, or the parent erperson
having legal custody or the legal guardian of a minor may authorize, in writing,
pursuant to the provisions of Section 1-116.2 of Title 70 of the Oklahoma
Statutes a school or county nurse or in the absence of such nurse, a school
administrator or designated school employees to administer:

1. A nonprescription medicine; and

2. A filled prescription medicine as that term is defined by Section 353.1 of Title
59 of the Oklahoma Statutes.

NEW SECTION: Medical care and treatment Comment [DoHS2]: Consentfor

medical treatment while child in

protective custody. -
Replaces multiple existing sections =

dealing with medical issues.

&

] ; ; ; o Comment [DoHS3}: Routine 8
1. “Routine and ordinary medical care and treatment” includes any necessary otsordnery medeaicate s
treatment defined, .

medical and dental examinations and treatment, medical screenings, clinical

laboratory tests, blood testing, preventative care, health assessments, physical



examinations, immunizations, contagious or infectious disease screenings or
tests and care required for treatment of iliness and injury, including x-rays,
stitches and casts, but does not include any type of extraordinary care.

2. “Extraordinary medical care and treatment” includes but is not limited to

surgery, general anesthesia, blood transfusions, invasive or experimental

procedures or the provision of psychotropic medications.

emergency medical care prior to the emergency custody hearing, and either the
treatment is related to the suspected abuse or neglect or the parent or legal
guardian is unavailable or unwilling to consent to treatment recommended by a
physician, a peace officer, court employee or the court may authorize such
treatment as is necessary to safeguard the child’s health or life. Before a peace

officer, court employee or the court authorizes treatment based on unavailability

of the parent or legal guardian, law enforcement shall exercise diligence in

locating the parent or guardian, if known.

Comment [DoHS5]: Authority of
DHS to consent to medical treatment
when child in DHS legal custody.

/1. If a child has been

shall have the authority to consent to routine and ordinary medical care and
treatment. The Department shall make reasonable attempts to notify the child’s

parent or legal guardian of the provision of routine and ordinary medical care and

treatment and to keep the parent or legal guardian involved in such care.

2. In no case shall the Department consent to a child’s abortion, sterilization,
termination of life support or a “Do Not Resuscitate” order. The court may

authorize the withdrawal of life sustaining medical treatment or the denial of the



administration of cardiopulmonary resuscitation on behalf of a child in the
Department’s custody upon the written recommendation of a licensed physician,

after notice to the parties and a hearing.

3. Nothing herein shall

person, foster parent or administrator of a facility into whose care a child in its
custody has been entrusted, to consent to routine and ordinary medical care and
treatment to be rendered to a child upon the advice of a licensed physician,
including the continuation of psychotropic medication.

.

D _Consent for a child’s extraordinary _medical care_and_treatment shall_be .-~

obtained from the parent or legal guardian unless the treatment is either related
to the abuse or neglect or the parent or legal guardian is unavailable or refuses

to consent to such care, in which case in an emergency, based upon

recommendation _of a physician, the court may enter an ex parte order

authorizing such treatment or procedure in order to safeguard the child’s health

or life. If the recommended extraordinary medical care and treatment is not an

emergency, the court shall hold a hearing, upon application by the district
attorney and notice to all parties, and may authorize such recommended
extraordinary care.

-

E. If a child has been placed in the custody of a person, other than a parent or .-~

legal guardian, or an institution or agency other than the Department , the court

shall determine the authority of the person, institution or agency to consent to

medical care including routine and ordinary medical care and treatment and

Comment [DoHS6]: DHS can

_authorize caretakers of children in

DHS to consent to routine & ordinary
medical care & treatment. '

_Comment [DoHS7]: Extraordinary |

_care as defined above requires

parental consent or court order.

Comment [DoHS8]: Court
determines authority of medical

consent authority of persons other

_than parent or guardian or agencies

other than DHS,



extraordinary care. The parent, legal guardian or person having legal custody

shall be responsible for the costs of medical care as determined by the court.

_ - | Comment [DOHS9]: Deleted due to

new section dealingonlywith |

medical.

_ -1 Comment [DoHS10]: Deleted due
to new section dealing only with
medical. '




- -1 Comment [DoHS11]: Clean-up &

clarification of statutory intent
regarding immunity from fiability.

mental behavioral health evaluation or treatment.

No peace officer, employee of the court, employee of the Department ef-Human

Serviees, or person acting-pursuant-to-a-court-orderauthorizing consenting or not

consenting to medical treatment or mental behavioral health evaluation or

treatment in accordance with the provisions of this title foranry-childfound-in

have any liability, civil or criminal, for such autherization action. No physician or
healthcare provider acting pursuant to such consent or pursuant to court order
authorizing such treatment shall have any liability, civil or criminal, for acting

pursuant to such consent or authorization.



Print Date: November 14, 2008

OKLAHOMA CHILDREN’S CODE
ARTICLE 4 - COURT PROCEEDINGS
PART 1 - JURISDICTION

- - { Comment [DoHS1]: This section
order or relief - Consolidation of proceedings. e i e
of cases, venue and residency

the assumption of a child’s custody or S

A. 1. Upon the filing of a petition, erupen

. . . How jurisdiction is obtained over the
issuance of an emergency custody order pursuant to the provisions-of Article child, parents, etc. is all in one
paragraph.

1V of the Oklahoma Children's Code, the district court with-juvenile-or-domestic

shall have obtain jurisdiction ef over any child who is or is alleged to be

deprived;. shall-havejurisdiction-of-the Jurisdiction shall also be obtained over
any parent, legal guardian; or custodian erstepparent-of-such-childregardiess-of

havejurisdiction-of and any other adult person living in the home of such child

who appears in court or has been properly served with a summons pursuant to

Section XXXX of this title.

» _{ comment [CO3]: Editor's Note: All |
2.|When jurisdiction has been obtained over a child who is oris alleged tobe a .~ | Jpelusdctionruesunderone |
2.|When jurisdiction has been obtained over a child who is oris allegedtobe a : J

deprived child;;
a. Such jurisdiction may be retained until the child becomes eighteen (18)

years of age;



b. The court may issue any temporary order or grant any interlocutory relief

authorized by this Code in an emergency, regardless of whether another
district court within the county or state has prior or current jurisdiction to
determine the child’s custody, support or visitation.

c. _All other actions then pending or thereafter commenced within the county
or state that concern the child’s custody, support or visitation shall be

automatically stayed unless after notice to the parties in the deprived

action, the written consent of such court is obtained and filed in the other

proceeding; provided, a child’s delinquency action, may in the discretion
of the court, proceed pursuant to the Oklahoma Juvenile Code;

d. All orders entered in the deprived proceeding concerning a child’s
custody, support or visitation shall control over conflicting orders entered
in other actions until such time as the court’s jurisdiction in the deprived
proceeding terminates; and,

e. The judge presiding over a deprived action shall have the authority to
make a final determination in_the matter and preside over any separate

action necessary to finalize a child’'s court-approved permanency plan,

including an adoption, guardianship or other custody proceeding.




1. Venue of any action involving a child alleged to be deprived may be in the

county where:

a._The child is found;

b. The child resides;

c. The alleged acts of deprivation occurred; or,

d. A parent or sibling has a deprived action pending.

2. A deprived action shall not be dismissed if filed in the wrong venue, but shall
be transferred to the proper venue upon discovery of the proper venue,

unless venue is waived.

3. Except as provided for in the subsection, a deprived action commenced in a
county outside the child’s residence, may be transferred to the county of the
child’'s residence at any stage in the proceedings after the petition has been
filed. The receiving court shall continue with the proceedings as though the
original petition had been filed in that court.

a. When a petition or motion to terminate parental rights has been filed, the
case shall not be transferred until the sending court has concluded the
termination proceeding.



b. Absent good cause to the contrary a deprived action shall be transferred
to the county where other proceedings are pending concerning custody

of the child or the child’s siblings.

c. Prior to adjudication pursuant to Section XXXX of this title, a case may
be transferred to a venue where the evidence or witnesses are located
when the interests of justice or convenience of the parties so require.
Following adjudication, the receiving court may transfer the case back to
the county of the child’s legal residence as provided in this section.

4. For purposes of this section, the residence of the child shall be the residence
of the person who has the legal right to physical custody of the child according to
prior court order or by operation of law.

a. lIf there is no order determining the child’s custody. the custodian of the
child shall be:

1. both parents where they reside together;

2. primary or actual physical custodial parent where parents do not

reside together;

3. the mother where paternity has or has not been established.

b A newborn child’s residence shall be deemed to be the county where the
child’s mother leqally resided at the time of the child’s birth.

c. _When the child is in the permanent custody of a public or private child

care agency, the child’s residence shall be the county in which the child

resides at the time when legal proceedings are initiated.



d. For purposes of transfer, the residence of the child may be with the

person that the court approves for permanent placement.

_{ comment [CO4]: Editor's Note: |
Broke it out into sub-parts. j

5. The court may request the transfer of the case to another county where the .~

child resides.

a. Prior to transferring a case to another venue, the court shall contact the
judge in the other venue to confirm that the judge in the other venue will
accept the transfer.

b. Upon written confirmation that transfer of venue is accepted, the
transferring judge shall enter the transfer order and certified copies of all
documents of record with the clerk of the transferring court shall be
transmitted to the receiving court along with the names and addresses of
all parties entitled to notice of any further proceedings.

c. Upon transfer of the case, the receiving court shall set a hearing date for

the parties that is not more than thirty (30) days following the date upon

which the change of venue has occurred.




§10-7002-1.2. Evidence of child abuse or neglect in matrimonial or child
custody actions - Investigation by Department of Human Services - Orders
for protective custody - Appointment of attorney for child.

Comment [DoHS51: These
amendments contain some clean-up,
but the substantive changes in this
section are made to clarify thata
judge may refer a child abuse/neglect
‘concern for investigation or

refer the allegations to the Department for an assessment or investigation.

2. The Department shall conduct an assessment or investigation concerning
such report in accordance with priority guidelines established by the Department
ef-Human-Serviees.

3. The Department shall submit alrepertisregarding-the a report of its
assessment or investigation to the office of the district attorney and send provide
a copy of its reports to sueh the referring court within thirty (30) days of such
notice, and notify parties to the proceeding of the submission of the report to the
court.

4. The district attorney shall advise the referring court within three (3) days of the

receipt of the Department's findings whether a deprived petition will be filed by



that office. If no deprived petition is filed, the referring court may take appropriate
action regarding the custody of the child or visitation;-erappeintment-of-a

B. 1. Nothing in this section shall preclude the referring court from entering an
order to have the child taken placed into the emergency custody of the
Department if evidence presented to the referring court indicates a child is in
surroundings that are such as to endanger the welfare of the child. If a child is
taken placed into emergency custody by such an order, the provisions of Article

H# 1V of the Oklahoma Children's Code shall apply.

. { Comment [DoHS7]: Editor's Note:
- | New language allows any court to

2. Nothing in this section shall preclude any court presiding over any proceeding .- refer chikl abuse of neglect . -
allegations to DHS.

from referring allegations of child abuse or neglect to the Department for

assessment or investigation.

C. If, in any proceeding listed-in-subsestion-A-of this-sestion concerning child

custody or visitation, the evidence indicates that a child has been subject to

abuse or neglect, the court shall appoint an attorney to represent the child for

that proceeding and any related proceedings and;-as-provided-by-Section70063-
3+F-ofthis-title; the-eourt-shall may appoint a guardian ad litem for the child as

permitted by law.



Comment [DoHS8]: Stricken here
& incorporated above.




Print Date: November 18, 2008
OKLAHOMA CHILDREN’S CODE

ARTICLE 4 - COURT PROCEEDINGS
PART 2 - PROTECTIVE & EMERGENCY CUSTODY

§10-7003-2.1 .b Child taken into custody prior to filing of petition -
Emergency custody - At-risk infants.
A. Pursuant to the provisions of this section, a child may be taken into custody

prior to the filing of a petition:

_ 41 Comment [A1]: Clarifying and
.~ | specifying standards for a child being
taken into protective custody by LE
w/o a court order.

1. By a peace officer or employee of the court, without a court order, if the officer .-

|

or employee has reasonable suspicion that
a. The child is in need of immediate protection due to abuse or neglect;
or,
b. that The circumstances or surroundings of the child are such that
continuation in the child’s home or in the care or custody of the
parent, legal guardian or custodian would present an imminent
danger to the child ifthe-child's-surroundings-are-such-asto
hilds : he-health_sat i { the child:
2. By an order of the district court issued upon the application of the office of the

district attorney. Fhe-court-shalHnclude-in-the-ordera-specific-determination-that

(e
weltare-ofthelohild: The application presented by the district attomey may be <~ (meresiieendoisesion

supported by a sworn affidavit which may be based upon information and belief.

The application shall state facts sufficient to demonstrate to the court that a



continuation of the child in the home or with the child’s caretaker is contrary to

the child’s welfare and there is reasonable suspicion te-believe that

_ 4 Comment [A3]: Editor's Note:
A e i : H f .~ | Abandonment is a stand alone
a. The child is in need of immediate protection due to abandonment, .~ | gefinition & not a part of the dsfinition
of abuse or neglect.

SEIGEEEE RN

abuse or neglect; or,

b. The circumstances or surroundings of the child are such that
continuation in the child’s home or in the care or custody of the
parent, legal guardian or custodian would present an imminent

danger to the child are-such-asto-endangerthe-welfare-of-the-child.
The application and order may be verbal and upon being advised by the district

4 Comment [A4]: The change
clarifies that law enforcement must
act upon a verbal order and not delay
by waiting on a written order.

the district attorney shall submit a written application and proposed order-shal-be

submitted-to the district court within one (1) judicial day from the issuance of the

verbal order. Upon approval, the application and order shall be filed with the

4 Comment [AS]: This language is
courtglerk. o rf:;sgsg_to maintain federal IV-E
11-09-07 comment.

a. When an order issued by the district court pursuant to this paragraph
places the child in the emergency custody of the Department ef-Human-Services
pending further hearing specified by Section 7863-2:4 XXXX of this title, an

_ .1 Comment [A6]: Eliminates waiting
employee of the Department may execute such order and physically take the -~ | lime for DHS and law enforcement in
child into custody in the following limited circumstance:

(1)  the child is located in an a hospital, edueatioral school or day care facility,




3} itis believed that assumption of the child's custody from the facility can

occur without risk to the child or the employee of the Department a-breach-ef-the

peace, otherwise the order ehild-shall be taken-into-custody executed and the

child taken into custody, by a peace officer or employee of the court.

-1 Comment [A7]: Editor's note: We
fatri O e i § .~ | agreed to change ‘mental’ to
3. By order of the district court when the child is in need of medical ol mental +*" | bahavioraF heatih

behavioral health treatment in order to protect the child's health, safety or welfare

and the child's parent, legal guardian; or custodian eretherpersen-having
eustody-or-control-of the-ehild is unwilling or unavailable to consent to such
medical or mental behavioral health treatment or other action pursuantio-this

artisle. The court shall specifically include in the emergency order authorization

for such medical or mental behavioral health evaluation or treatment as it deems

Comment [A9]: Reference to safe
haven law. Should operate no
differently than earlier subparagraph
of section dealing with how child is
taken into custody.

B. The court shall not enter an emergency custody order removing a child from

, _4 Comment [A10]: Cla(ificaﬁon and
the child’s home unless the court makes a determination: .

1. That continuation in the child’'s home is contrary to the welfare of the child or

that immediate placement is in the best interests of the child; and



2. Whether reasonable efforts have been made to prevent the removal of the

child from the child’'s home, or

3. An absence of efforts to prevent the removal of the child from the child’'s home

is reasonable because the removal is due to an emergency and is for the
purpose of providing for the welfare of the child.

BC. Whenever a child is taken into custody pursuant to subsestionA of this
section:

1. The child may be taken to a children's shelter located within the county where

protective or emergency custody is assumed or, if there is no children's shelter

within the county, to a children's shelter designated by the cour;-previded-that

-1 Comment [A11]): Unnecessary,
. . . 3 .~ | DHS and Court can determine
losation-as plewded in-the plaee| ReAt IBIGtGGQq,__ e - [ emergency placement issues based

on resources in each county

2. Except as otherwise provided by subsection G-D_of this section, the child may
be taken before a judge of the district court or the court may be contacted
verbally for the purpose of obtaining an order for emergency custody. The court

may place the child in the emergency custody of the Department or some other

suitable person or entity efHuman-Serviees pending further hearing specified by
Section 7003-24 XXXX of this title. Fhe-Department-may-place-the-childina




_ - Comment [A12]: Will be place in
location-as-provided-in-the-placement protosol; -~ DHE authority section later in Cods
) e e e e e e e e e e e e e o - <

3. The child may be taken directly to or retained in a health care facility for
medical treatment, when itreasenably-appears-to-the-peace-officer-orcourt
employee-that the child is in need of emergency medical evaluation or treatment
to maintain the child's health, or as otherwise directed by the court; or

_ 1 Comment [A13]: Editor’s note: We
. . . . . .~ | agreed to change *mental” &
4. The child may be taken directly to or retained in a ental behavioral health-er __~" | 3000 2 e, T over
health.

substanee-abuse treatment facility for evaluation or inpatient treatment, in

accordance with the provisions of the Inpatient Mental Health and Substance

Abuse Treatment of Minors Act, when itreasenably-appears-to-the-peace-officer
er-court-employee-that the child is in need of emergeney-mental behavioral

health care to preserve the child's health, or as otherwise directed by the court;
and

5. Except as otherwise provided by subsection & D of this section, the district
court of the county where the emergeney custody is assumed shall be
immediately notified, verbally or in writing, that the child has been taken into
custody. If notification is verbal, written notification shall be sent to the district
court within one (1) judicial day of such verbal notification.

G- D. The court may provide, in an order issued pursuant to this section or by a
standing order or rule, for the disposition of children taken into emergeney

custody and notification of the assumption of such custody. Such order or rule




shall be consistent with the provisions of subsection B C of this section, but may
also:

1. Designate a licensed child care facility other than a children's shelter
appropriate for the temporary care of deprived children if such facility is willing to

provide care,

_ 41 Comment [A14]: See above
e comment

2. Authorize the release of a child from custody in accord with such criteria or
under such conditions as the court specifies or the placement of a child with such
responsible persons as the court may designate and who are willing to provide

care for the child pending further proceedings; ard

_ . -1 Comment [A15]: Already stated at
beginning of (C), page 8

_ . -] Comment [A16]: See above
comment




E. No child taken into custody pursuant to this section shall be confined in any

jail, adult lockup, or adult or juvenile detention facility. Ne-ehild-shall-be

E. Any peace officer, employee of the court, court appointed special advocate,
employee of the Department and any other person acting under the direction of

the court, who in good faith transports any child, shall be immune from civil or

criminal liability that may result by reason of such act. For purposes of any

proceedings, civil or criminal, the good faith of any such person shall be

presumed. L

41 Comment [A17]: Addresses
continual concern by all in
transporting children. Self-
explanatory.

- -| Comment [A18]: A child can be
released to a designated person
rather than being placed in a shelter
of foster home.

G. A parent or person responsible for the child who is arrested on a charge or
warrant other than child abuse or neglect or an act of child endangerment may
designate another person to take physical custody of the child. Upon such
request, the peace officer may release the child to the physical custody of the

designated person.

§10-7003-2.4(A) — STAND ALONE SECTION (Notification of parent, legal
guardian or custodian of emergency custody hearing)

A. 1. The peace officer, er ar employee of the courtvor the Department

employee responsible for assuming physical custody of a child, shall provide the
1 Comment [A19]: A custodian
needs to be notified if child is not

-

parent, legal guardian, or physical custodian of a the child with immediate written .-

coming home & where child is being
held

notice of the protective or emergency custody of the child_if personally present, or

if not present as soon as wherever possible.

2. The written notice shall:



a. inform the parents, legal guardian, or custodian; that -the-child-has-been

emergenecy-custedy of the following:

a. that an emergency custody hearing to determine custody of the child will

occur within two (2) judicial days from the date the child was remeved-frem-the
home- taken into custody, and

9 b. the date, time and place an_for the emergency custody hearing process
including._but rot limited-to-the datet ol hat the-child ko]

{2) c. the nature of the allegation that led to placement of the child into

protective or emergency custody,

{3} d. the address and telephone number of the-Jocal-and-eeunty applicable law

enforcement agenrsies-agency and the Department,

{6} the right ef-the-parent-legalguardian-oreustedian to contact an attorney.
3. The written notice shall also contain the following ersubstantially-similar
language: "FAILURE TO RESPOND TO THIS NOTICE OR TO APPEAR AT
THE EMERGENCY CUSTODY HEARING MEANS YOUR CHILD WILL SFAY¥

ORBERLAGED REMAIN IN EMERGENGY CUSTODY. YOUR FAILURE TO



RESPOND OR COOPERATE MEANS YOU MAY LOSE CUSTODY OF THIS

_ 41 Comment [A20]: Clean-up of rights
CHILD OR YOUR RIGHTS AS A PARENT MAY BE TERMINATED." [:s"b"a'ag'a"“ Do ]

§10-7003-2.4(B) STAND ALONE SECTION & NEW LAW ADDED (Emergency
custody hearing and findings

B+ A, Within the next two (2) judicial days following the child being taken into -~ (Emeisency Custody Hearing

protective or emergency custody, the court shall conduct an emergency custody
hearing. At the hearing, information may be provided to the court in the form of
oral or written reports, affidavits or testimony. Any information having probative
value may be received by the court regardless of its admissibility under the

1 Comment [A22]: Adds to statute
_ 7~ | what case law has already indicated
e e e e e ot e e o e e o e e e and clarifies.

1. determine whether evidenee-or facts exist that are sufficient to demonstrate to

_ - Comment [A23]: Adds “standard of

i A e .~ | proof” for the emergency custody

the court there is reasen reasonable suspicion that the childisinneedof . hiearing that Is consistont with the
most recent rulings of the 10th Circuit.

immediate protection due to abuse or neglect, or that the circumstances or

Oklahoma Evidence Code.

At such hearing the court shall:

surroundings of the child are such that continuation in the child’'s home or in the
care or custody of the parent, legal guardian or custodian would present an
imminent danger to the child is-ir-surroundings-thatare-such-as-to-endangerthe
health-safety-orwelfare-of-the-child.

2. Atthe emergency-custody hearingthe-courtshall-advise the parent, legal
guardian or custodian of the child in writing of the precedure-which-will-be

te following:



a. any right of the parent, ef legal guardian or custodian to testify and
present evidence at court hearings,

b. the right to be represented by an attorney at court hearings as-autherized
by-law,

c. the consequences of failure to attend any hearings which may be held,

and

d. the right te-appeal and the procedure for appealing the-finding-ef-a an
order of the court en-eustody-issues-as-authorized-by-law.

8.___ & ___ Atthe emergency custody hearing, the court shall determine

.1 Comment [A24]: Clean-up

custody of the child and order one of the following:
{1 a. release the child to the custody of the child's parent, legal guardian or

custodian from whom the child was removed er-other+espensible adult-without
eonditions-or under any sueh conditions as the court finds reasonably necessary
to ensutre protect the health ,safety or welfare of the child, or

b. place the child in the custody of a responsible adult or licensed child

placing agency under such conditions the court finds reasonably necessary to
protect the health, safety or welfare of the child; or

C. continue the child in or place the child into emergency custody i

to-identify-and-Hocatekinship-plasementresourses. The court shall also order the
parent, Iegal guardian or custodian, to complete an affidavit listing the names,

10



addresses and phone numbers of any parent, whether known or alleged,

grandparent, aunt, uncle, brother, sister, half-sibling and first cousin and any

comments concerning the appropriateness of the child’s potential placement with

such relative. If none exist, the court shall further require the parent, legal
guardian or custodian to list any other relatives or persons with whom the child

has had a substantial relationship or who may be a suitable placement for the
child.

5. The court shall direct the parent, legal guardian or custodian to furnish the

Department with a copy of the child’s birth certificate within fifteen (15) days from

the hearing if a petition is filed, unless otherwise extended by the court.

B. The office of the state court administrator shall create an affidavit form and

make it available to each count responsible for conducting emergency custody

hearings. The affidavit form shall contain a notice to the parent, leqal guardian or

custodian that failure to identify a parent or relative in a timely manner may result
in the child being permanently placed outside of the home of the child’s parent or
relative. The affidavit form shall also advise the parent, legal gquardian or

custodian of the penalties associated with perjury and contempt of court. The
original completed affidavit shall be filed with the court clerk no later than five (5)
days after the hearing or as otherwise directed by the court and a copy shallbe .-
provided to the Department.

11

.- Comment [A25]: Allows courts and
< | DHS to ascertain status of
parent/relative more quickly

Comment [A26]: This is being
deleted because it is burdensome to
the court and contrary to federal law
that the current caretakers of the child
received notice of hearings and
opportunity to be heard.




NEW LAW - PLACEMENT PREFERENCES |

A.1. When awarding custody or determining a child’s placement, a preference
shall be given to relatives and persons who have a kinship relationship with the
child. The Department shall make diligent efforts to place the child with such
persons and shall report to the court the efforts made to secure that placement.
In cases where the Indian Child Welfare Act applies, the placement preferences

of the Act shall be followed.

made to place the siblings in the same home. In making a permanent
placement, siblings shall be placed in the same permanent home or, if the
siblings are separated, shall be allowed contact or visitation with each other;
provided, however, the best interests of each sibling shall be the standard for
determining the appropriate custodian or placement as well as the contact and
visitation with the other siblings.

2. In determining the appropriate custodian or placement for a child pursuant to

subsection A of this section, the court and the Department shall consider, but not
be limited to, the following factors:

a. The ability of the person being considered to provide safety for the child,
including a willingness to cooperate with any restrictions placed on
contact between the child and others, and to prevent others from
influencing the child in regard to the allegations of the case;

b. The ability of the person being considered to support the efforts of the
Department to implement the permanent plan for the child;

c. _The ability of the person being considered to meet the child’s physical,

. When two or more children are siblings, eve

reasonable attempt shall be

emotional and educational needs, including the child’s need to continue
in the same school or educational placement;

12

Comment [DoHS28]: New law
setting forth preferencestobe
followed by the court when
determining a child’s placement/

Committee decided to move this new
law here, but it will applytoall
proceedings involving an alleged or
adjudicated deprived child.

Comment [DoHS29]: Editor’s Note:
Article 7 has a section on sibling '
placement, but it may need to be
included here as well since the court
‘may make a direct placement to an
individual.




d. _Which person has the closest existing personal relationship with the child
if more than one person requests to have the child or ward placed with
them pursuant to this section;

e. The ability of the person being considered to provide a placement for the

child’s sibling_who is also_in_need of placement or continuation in
substitute care;

f. The wishes of the parent, the relative, and the child, if appropriate;

d. The ability of the person being considered to care for the child as long as

is necessary; and to provide a permanent home if necessary; and,

h. The best interests of the child.

B. 1. The Department must consider placement with a relative without delay and
shall identify relatives of the child and notify them of the need for temporary
placement and the possibility of the need for a permanent out-of-home
placement of the child. The relative search shall be reasonable and

comprehensive _in_scope and may continue until a fit and willing relative is
identified.

2. The relatives must be notified of the need to keep the Department informed of
their current address in order to receive notice when a permanent out-of-home
placement is being sought for the child. A relative who fails to provide a current
address may forfeit the right to be considered for the child’s permanent out-of-
home placement.

3. A decision by a relative to not participate in the child’s placement planning at
the beqinning of the case or to cooperate with the Department to expedite
procedures for placement of the child in the child’'s home may affect whether that
relative will be considered for permanent placement of the child if the child

cannot be safely returned to the home of the child’s parentorparents.

C. 1. lf the child’s parent refuses to give the Department information sufficient to
identify the maternal and paternal relatives of the child, the Court shall order the
parent or parents of the child, subject to the penalties of perjury and contempt of
court to provide the following information on a form affidavit prepared by the

Office of the State Court Administrator and available at each judicial district:

a. List of names, addresses, and telephone numbers of, and any comments
concerning the appropriateness of the child's potential placement with,

every grandparent, aunt, uncle, brother, sister, half-sibling, and first
cousin of the child;

13

- Comment [OSCN30]: | believe
preference for sibling placements
have been written in other sections;
however, if not, then need a
paragraph in this section to set forth
preference for sibs to be placed
together

- Comment [OSCN31]: Or to become
an adoptive home vs a temporary
home if reunification is not possible.

_.. -1 Comment [OSCN32]: This

subsection puts a time limitation to

relative preference if relative does not ;

step up.

;



b. List of names, addresses, telephone numbers of, and any comments

concerning the appropriateness of the child’s potential placement with,
other relatives and kin who have a relaiionshi% with the child Eﬂ other _-

family members.

c. The original form affidavit shall be signed and dated by the parent or
parents and shall be filed with the court within five (5) business days of
the court’s order. Copies shall be distributed by the court to the parties
and the Department.

2. The count shall advise each parent that failure to identify the relatives in a
timely manner may result in the child's being placed permanently outside of the
home of the child’s relatives, if the child cannot be safely returned to the home of
the child’s parentorparents.

D. The Department, while assessing the relatives for the possibility of placement,
shall be authorized to disclose to the relative, as appropriate, the fact that the

child is in custody, the alleged reasons for the custody, and the projected date for
the child’s return home or other permanent

placement.

E. Following an initial placement with a relative, whenever a new placement of
the child must be made, consideration_for placement shall again be given as

described in this section to approved relatives who will fulfill the child’s
reunification or permanent plan requirements. The Department shall consider

whether the relative has established and maintained a relationship with the child. . - -

F. If the child is not placed with a relative who has been considered for

_Comment [DoHS33): This
' amendment addresses infants who

don't yet have a relationshnp with
anyone. .

- -1 Comment [OSCN341]: Procedure for

court to order parents to provide
relative information in writing —on a
form that either AOC can create or
perhaps Oversight committee.

lacement as well as any other .-
confidential information deemed necessary and appropriate to secure a suitable

-| Comment [OSCN35]: Removes the

issue of confidentiality when
assessing placements

Comment [OSCN36]: Implies that
DHS must assess all relatives — and
be able to access them when
placements fail.

placement pursuant to this section, the Department shall advise the court, in
writing, the reasons why that relative was denied and the written reasons shall be

——&—i—made apartofthe courtrecord. . - 1{

ly to all custody or placement

.Qroceedlngs which concern a child alleg‘ ed or ad|ud|cated to be degnved,
including, but not limited to guardianship and adoption proceedings.

§10-7003-2.4(C) NEW STAND ALONE SECTION (Release of child prior to
emergency custody hearing; Time to file petition; Scheduling priority for
children in emergency custody; Court determmatlons)

C.A

the Department efHuman-Serviees shall maintain records concerning a child in

protective custody who is released prior to the emergency-custody hearing. The
records shall descnbe the reason for such release —that—a—eh#d—may—be—sa#ely

14

Comment [OSCN37]: For court’s
review as well as refreshing court's
memory for future reference.

Comment [CO38]: The preferences
apply in all proceedings that concern
custody or placement of an alleged or
adjudicated deprived child.

Comment [DoHS39]: Editor's Note:
Modified to be consistent with 7003-
2.1 which afiows for courts to set
conditions for release in standing

orders yet still requires maintenance
of records to show circumstances and
allows each onunty to develop form
and protocol.




G—+- B Exceptas-otherwise-provided-by-this-subsestion, a A petition for a

deprived child proceeding shall be filed and a summons issued within five{(5}

seven (7) judicial days from the date ef-assumption-of-custedy;-provided;

i,the child is taken into custody, unless, upon request of the district attorney at

the emergency custody hearing , the court determines there are compelling

15



reasons to grant additional time for the filing of the petition for a period of time not
. Comment {A40]: Longer time frame
to exceed fifteen (15) calendar days from assumption of custodyfora-deprived -~ | [>Tia st alowforbeter
alternatives to filing
hild ina.
2. If the a petition is not filed as required by this subsection, ther the emergency
custody order shall expire. The district attorney shall submit for filing in the court

record a written record specifying the reasons why the petition was not filed and

specifying to whom the child was released.

i is- i child. _ . - { Comment [A41]: Should be
) oo requirement for time to hold
. . . adjudicatory not for expiration of
E—C. The court may hold additional hearings at such intervals as may be emergency custody order.

determined necessary by the court to provide for the health, safety or welfare of
the child.

_ . - 71 Comment [A42]: Unnecessary to

E- D. In scheduling hearings, the court shall give priority to proceedings in which -
a child is in emergency custody.

G- E. 1. Ne An order of the court providing for the removal of a child alleged to
be deprived from the home of such child shall not be entered unless the court
makes a determination:

a. that continuation of the child in the child's home is contrary to the health,
safety or welfare of the child, and

b. as to whether or not reasonable efforts were made to prevent the need for
the removal of the child from the child's home, or

c. as to whether or not an absence of efforts to prevent the removal of the
child from the child's home is reasonable because the removal is due to an
alleged emergency and is for the purpose of providing for the health, safety or
welfare of the child, or

d. reasonable efforts to provide for the return of the child to the child's home
are not required pursuant to Section 7003-4.6 of this title; provided, however,
upon such determination, the court shall inform the parent that a permanency
hearing will be held within thirty (30) days from the determination.

16



NEW LAW - Restraining order upon allegation of child abuse; hearing;
renewal of order

A. 1 At the emergency custody hearing or when a petition has been filed
alleging that a child has been physically or sexually abused, the court may enter
an order restraining the alleged perpetrator of the abuse from having contact with
the child or attempting to contact the child and requiring the alleged perpetrator
to move from the household in which the child resides. The court may issue a
restraining order only if the court finds that:

a. There is a reasonable suspicion that abuse occurred and that the person .-~

Comment [A43]: This is federal
language and should be placed in
general section dealing with all

hearings

Comment [A44]): Taken from
Oregon 2003 law. However, we can
copy Title 22 PO for domestic
violence procedure which provides for
ex parte orders then hearings. This
avoids the ex parte order and allow
the court to hear evidence of same at
show cause and issue an order to be
served on the alleged perp. Could
also be served in open court.

4 Comment [A45]: Editor's Note:
See above comment. Reasonable
suspicion is the standard that is
consistent with the most recent
rulings from the 10th Circuit.

to be restrained committed the abuse; and

b. The order is in the best interest of the child.

2. The court may also enter other appropriate orders including, but not

limited to, orders that control contact between the alleged abuser, other children
in the home and any other person.

3. The court shall include in an order entered under this subsection

the following information about the person to be restrained to the extent known

by the court at the time the order is entered:
a. Name;

b. Address:
c. Age and birth date;
d. Race;

e. Sex;

f. Height and weight;
g. Color of hair and eyes, and;

h. Any other identifying features such as tattoos.
4. The court may include in the order a provision that a peace officer

accompany the restrained person to the household when it is necessary for the
restrained person to remove personal property.

B. If the court enters an order under this section:

17



1.The clerk of the court shall provide without charge the number of
certified true copies of the order and petition, if available, necessary to effect
service and shall deliver same to the sheriff or other person qualified to serve the
order for service upon the person to be restrained; and

2. The sheriff or other person qualified to serve the order shall serve the
person to be restrained personally unless that person is present at the hearing.
After accepting the order, if the sheriff or other person cannot complete service
within ten (10) days, the sheriff or other person shall file a return to the clerk of
the court showing that service was not completed and the reason for such non-
completion.
C. Within thirty (30) days after an order is served under this section, the

restrained person may file a written request with the court and receive a court
hearing on any portion of the order. If the restrained person requests a hearing

under this subsection:
1. The court _shall notify the parties and the restrained person of the

date and time of the hearing; and

2. The court shall hold a hearing within 21 days after the request for

hearing is filed with the court and at the conclusion of the hearing may cancel or
modify the order.
D. 1. Within twenty-four (24) hours of the return of service of the
restraining order, the clerk of the issuing court shall send certified copies thereof
to all appropriate law enforcement agencies designated by the court. A certified
copy of any extension, modification, vacation, cancellation or consent agreement
concerning the restraining order shall be sent by the clerk of the issuing court to
those law enforcement agencies receiving the original orders pursuant to this
section and to any law enforcement agencies designated by the court.

2. Any law _enforcement agency receiving copies of the documents

listed in subsection (1) of this section shall be required to ensure that other law

enforcement _agencies have access twenty-four (24) hours a day to the

information contained in the documents which may include entry of information
about the restraining order in the National Crime Information Center database.
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E. A restraining order issued pursuant to this section remains in effect for a
period of one (1) year or until the order is sooner modified, amended or
terminated by court order.

E. A court that issued a restraining order under this section may renew the
order for a period of up to one (1) year if the court finds that there is probable
cause to believe the renewal is in the best interest of the child. The court may
renew the order on motion by the State or the child’s attorney alleging facts
supporting the required finding. If the renewal order is granted, subsections (B
and (C) of this section apply.

G. If a restraining order issued pursuant to this section is terminated before
its expiration date, the clerk of the court shall promptly deliver a true copy of the

termination order to_the sheriff. The sheriff shall promptly remove the original
order from the National Crime Information Center database.

H. Any person who has been served with the restraining order and is in

violation of such restraining order, upon conviction, shall be quilty of a
misdemeanor and shall be punished by a fine of not more than One Thousand
Dollars ($1,000.00) or by a term of imprisonment in the county jail of not more

than one (1) year, or both such fine and imprisonment.

§10-7003-8.5. Immediate assumption of custody to protect child's health or
welfare.

Nothing contained in the Oklahoma Children's Code shall prevent a court from
immediately assuming custody of a child and ordering whatever action may be
necessary, including medical or sental behavioral health treatment, to protect
the child's health, safety or welfare.
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» Print Date: November 12, 2008
NOTE: §7003-3.7 HAS FISCAL IMPACT.

OKLAHOMA CHILDREN’S CODE

ARTICLE 4 - COURT PROCEEDINGS
PART 3 - PETITIONS, SUMMONS, APPOINTMENT OF COUNSEL & OTHERS

§10-7003-3.1. Petitions.

. { Comment [CO1]: Language clean- }
itd proceeding alleging a child to be deprived may be .-~ &

A. 1. A petition ina

filed by the district attorney to determine if further action is necessary. The
proceeding shall be entitled "In the matter of , an alleged deprived
child".

2. The petition shall be verified and may be upon information and belief. The
petition shall set forth:

a. with particularity, facts which bring the child within the purview of this article,

) . {Comment [€CO2]: Language clean- }
b. the name, age date of birth and residence of the child, RO &

c. the names and residences of the child's parents,

d. the name and residence of the child's legal guardian, if there is one,

e. the name and residence of the person or persons having custody or control
of the child,

f. the name and residence of the nearest known relative, if no parent, legal

guardian or custodian of the child can be found, and

_-| Comment [CO3]: The type of relief
g/ the relief requested and-an-endorsement of witnesses-intended-to-be-called - | being sought needs to be specified in

the petition.

by-thepetitioner including, but not limited to, or where applicable:
i) __an adjudication that the child is deprived;
ii) a termination of parental rights;



i) the entry of an order for child support; and,
iv) a judicial determination of the child’s paternity.

_ 41 Comment [CO4]: Stricken because
. itis included in sub-paragraph 2
e above.

4. If any of the facts herein required are not known by the petitioner, the petition

shall so state, along with the reasons why such facts are not known to petitioner.

1 Comment [CO5]: This entire sub-
< | section is being deleted because it is
misplaced here & belongs in the

sections dealing with termination of

or-the-child's-attorney: parental rights (TPR).

" - ¢ Soction.7003-4-7-of this-title.

Comment [CO6]: Language clean-
up & providing for reference to

BG. A petition alleging a child to be a minor in need of treatment shall be filedbya .-~ Lumssor statute.

|

district attorney pursuant to the Inpatient Mental Health and Substance Abuse

Treatment of Minors Act pursuant to Title 43A of the Oklahoma Statutes, Section 5-

501 et seq., or any successor statute.

_ - Comment [CO7]: Language clean-
up.

CB. A copy of the petition in-a-deprivec-chil-proceeding alleging a childtobe .~

deprived shall be attached to and delivered with the summons.



DE. 1+ Any petition filed by the district attorney shall be signed by the district

attorney or authorized assistant.

.| Comment [CO8]: This is covered in
the TPR sections.

§10-7003-3.2. Repealed by Laws 1998, c. 421, § 34, emerg. eff. June 11, 1998.

§10-7003-3.3. Amendment of petition.

A. No pleading subsequent to the petition fer-a-deprived-child-preceeding alleging a

child to be deprived is required, and the filing of any motion or pleading shall not

delay the holding of the adjudicatory hearing.

Comment [CO9]: This amendment
- | establishes a time frame to amend
the petition, but provides flexibility as
circumstances warrant regarding new
evidence or allegations while giving

adjudication—has—been—made; The court shall liberally allow the petition to be the respondent adequiate ime to

defend.

B. A-petition-may-be-

amended at any time to add. eramend modify or supplement factual allegations that
form the basis for the cause of action up until seven (7) days prior to the adjudicatory
hearing. The court may grant leave to amend the petition upon a showing of good
cause after that date and prior to the adjudicatory hearing. The court may allow
amendment of the petition to conform with the evidence at any time prior to the
court’s adjudicatory ruling. In all cases in which the court has granted leave to
amend based on new evidence or new allegations, the court shall permit the
respondent a reasonable and adequate opportunity to prepare provided-thatthe-court
shall-grant-the-parties-such-additional-time-to-prepare as may be required to insure a



eircurmstance—alleged—However—the The court shall not amend the adjudicatory

category prayed for in the petition.

been sustained and a child is found to be a deprived child and the State alleges new
facts or different conditions are discovered sufficient if sustained, to support a finding
to state that the child is a deprived child, the State may file a subsequent petition
entitled “Post-Adjudication Petition”. This section does not apply if the jurisdiction of

the juvenile court has been terminated prior to the new allegations.

1. All procedures and hearings required for an original petition are applicable to a

post-adjudication petition filed under this section. The post-adjudication petition

shall be filed in the same case as the original petition.

§10-7003-3.4. Summons - Contents - Service - T<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>