
·::= o::::: :::::. 



PARLIAMENTARY 
LAW 

and 

PROCEDURE 

By 

JOHN Q. TILSON 
Lecturer on Parliamentary Law 

Yale School of Law 

(Formerly Speaker, Connecticut House of Representatives, 
a Representative in Congress from Connecticut and Majority 
Leader of the United States House of Representatives) 

1935 

RANSDELL INCORPORATED 
WASHINGTON, D. c. 



COPYRIGHT, 1935 

JoHN Q. TILSON 

Printed in the U. S. A. 

~11 

CONTENTS 
Page 

CHAPTER .I. . INTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Orgamzahon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Parliamentary Effectiveness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Presiding Over Assemblies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Presiding Officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Parliamentary Leaders . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 4 

CHAPTER II. HISTORY OF PARLIAMENTARY LAW .. . ... . 6 
Roman Senate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
English Parliament . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Majority Rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . 7 
Majority Rule-Its Development .. .. . .. .. .. .. . .. .. .. . . .. • . .. . 8 
Majority Rule-Not Universally Accepted . . . . . . . . . . . . . . . . . . . . 9 
Majority Rule-Importance of Acceptance . . . . . . . . . . . . . . . . . . . . 9 
Majority Rule-Acceptance Must Be Complete . . . . . . . . . . . . . . . . 10 
Majority Rule-Alternative of . . .. . . .. .. . . .. . . .. . . . . . . . . . . . .. 10 
Parliamentary Law-Its Function . . .. .. . . .. .. .. . . . .. . . . .. . . . . 11 
Present Rules Outgrowth of Experience . . . . . . . . . . . . . . . . . . . . . . 12 

CHAPTER III. RULES OF THE HOUSE OF REPRESENTA-
TIVES . . . . . . . . . .. . . . . . . . . . . . . . . . .• . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

Uniformity of Usage . . .. . .. .. . .. .. .. .. .. . . .. .. . . . . . . . . . . . . . . 13 
Need for Uniformity of Practice . . .. . .. .. . .. . . . .. . . . .. . . . . . . . 14 
Advantages of Uniformity of Practice . . . . . . . . . . . . . . . . . . . . . . . . 14 
Greater Uniformity of Practice in England . . . . . . . . . . . . . . . . . . . . IS 
Reasons for Uniformity of Practice in America . . . . . . . . . . . . . . . IS 
Lack of Understanding the House Rules . . . . . . . . . . . . . . . . . . . . . . 16 
Hindering Causes Removed . .. .. . . . .. . . . .. .. . . . . . . . . . . . . . . . . 17 
Instances of Attacks Upon Rules .. .. .. .. .. .. .. . .. . .. .. . . .. . 17 
The Reed Ruling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 
The Cannon Ruling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
Later Attacks Upon the Rules . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 21 
Effects of Attacks Upon the Rules .. . .. . . .. . . . . . . . . .. . .. . .. . . . 22 
Present Trend Toward House Rules . . . . . . . . . . . . . . . . . . . . . . . . . 23 
Purpose of Rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 
Only Ten of House Rules Relate to Procedure . . . . . . . . . . . . . . . 24 

CHAPTER IV. RULE I-DUTIES OF THE SPEAKER . . .. . .... 26 
Calling the House to Order .. .. .. .. .. .. .. .. . . .. .. . . . . . .. . .. .. 26 
A Quorum . .. . . ...... . . . .. .. ... .. . ... . . .. ...... .. . . .... . ... . 27 
Speaker Preserves Order on Floor and in Galleries and Lobby . . . 28 
Speaker's Control of the Hall, Corridors and Rooms . . . . . . . . . . . 28 
Decision of Questions of Order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
Points of Order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
Points of Order Must Be Raised Before Debate . . . . . . . . . . . . . . 30 
How to Raise Points of Order .. .. . . . . . .. . .. .. .. . .. . . . . . . . . .. 31 
Discussion of Points of Order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 
Appeals From the Decision of the Chair .. .. . .. . .. .. . . .. . .. .. . 32 
Putting the Question By the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
Viva Voce Vote . .. . . . . . . .. . . . . . . .. . . . . . .. . . . . .. . . .. . . . . . . .. . 34 
A Division .. ..... . ..... . .. . . . ... . :. . . . . . . . . . . . . . . . . . . . . . . . . . 35 
"Yea" and "Nay" Vote . .. .. .. .. .. .. . . . .. .. . .. . . . . . . . . . . . . . .. . 36 
Second Roll Call . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 

iii 



Pane 
Other Methods of Voting ............................. · · · · · 38 
Speaker's Vote--Tie Vote ..................•.......•.. · · · · · · 39 
Speaker Pro Tempore .... ................. ..... . ...... .. · · · · 39 

CHAPTER V. RULE IX-QUESTIC?NS OF f~IVILEGE. ·. · · · 41 
Definition and Precedence of Questions of Pnvdege .......... · · · 41 

CHAPTER VI. RULE XIV-DECORUM AND DEBATE ........ 43 
Obtaining the Floor for Debate ............................. · 43 
Dehate Confined to Question Before the House ....... · ..... · · · 44 
Courtesy in Debate .•... • · · · · · • · · · · · · · · • · · · · · · · · · · · • · · · • · · · · · fs 
Speaker's Power of Recognition .................. · · .. · · · · .. • 
Fairness in Recognition .......................... · · · · ..• · · · · · 46 
Hour Rule in Debate ..........•................ · · · · · • ... · · · · · 47 
Opening and Closing of Debate ................... · · · • . •. · · · · · 47 
Call to Order . .............. ..• .•.•• • . . ..... · · · · · · · · · · · · · · · • • 47 
Words Taken Down .•..... · · · · · · · ·· ··· · · · · · · · · · ·· · · · · · · · · · · · 4

48
9 Member to Speak. But Once to the Same Question .. · · · · · ... · · · · 

Decorum of Members in the Hall ...................... · · .... • 49 
Introducing or Calling Attention to Persons in the Galleries .... • SO 

CHAPTER VII. RULE XVI-MOTIONS ...........•.. · · · · · · · · · • 
Motions Reduced to Writing .............. · .. · ...... · ...... · · 
Stating and Withdrawing of Motions .................... · .... · 
Seconding Motions ...••...•... · . · · · • · ... · · · · · · • · · · · · • · · · • · · · · 
Question of Consideration .................... · .... · · .. · .... • 
Precedence of Privileged Motions •...........••. • · · · ·. · · · · · · • 
Motion to Adjourn .... . ....... · · · · · ·• ·. · · · · · • · · · · · · · · · • · · · · · 
Motion to Lay on the Table ......................... · ...... .. 
Situation If Taken From Table ................ .. .... · ...... .. 
Main Question Follows Amendment to Table ..•..•. · · · · · · · · · · • 
Some Uses of Motion to Table ............... · .... • · .... • .... • 
When Not in Order to Table ............................ · .. · 
The Previous Question ...••.••..•.......••..•... · • · · • · • · · · · · 
Motion to Postpone to a Day Certain ....................... • 
Limited Amendment and Debate in Order ....•..... · · . · · • · · • · · 
Motion to Refer or Commit ............... · · .. · · · · .. • .. · · · · 
Motion to Amend ..• .. ................ · · · · · · · · • • · • · · · · · · • · · · 
Amendments-How Made ...........• · · • • · · . · · • · • · · • · • · · · • • • · 
Motion to Postpone Indefinitely ......................... · ·• ·. 
Precedence of Motions-A Summary ...•......•..• · · •• · • .. • · · 
Hour of Adjournment .......•••.......•.......... • · . • · • • · · • • 
Division of the Question ....••.......•.••....... · · · · · • · · · · · · • 
Motion to Strike Out and Insert Not Divisible ........•.....•.. 
Germane Amendments ...• •... .........•..•..•..... · . · · · · · · · · 
Dilatory Motions Pending Motion to Suspend Rules .......... · 
Privileged Motion for Consideration of Revenue Bills ... .. ... · 
Dilatory Motions ........ •.. .. .. ................. • · · · · · · · · · · • 

51 
51 
51 
52 
54 
55 
56 
58 
59 
60 
61 
61 
62 
63 
64 
64 
65 
66 
67 
68 1 
69 
70 
70 
71 
74 
74 
75 

CHAPTER VIII. RULE XVII-PREVIOUS QUESTION . . . . . . • 77 
Motion for the Previous Question ........................... • 77 
Majority Vote Required ................................... · 79 
Change in Form of Motion .. .. .. .. . .. .. . . .. .. .. .. .. .. . .. .. .. 80 
Relation of Previous Question to Failure of a Quorum . . . . . . . . • 81 
Questions of Order Pending the Motion for the Previous 

Question . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . • . . . • . . . . • . . . . . . . . . • 82 
iv 

Poge 
CHAPTER IX. RULE XVIII-RECONSIDERATION ••••..•••• 83 

Motion to Reconsider • • .. • • .. • . .. .. • • • • • .. • • • • • .. • • • • • • • • • • • 83 
Reports of Committees to Be in Writing and Be Printed • • • • . . . . 85 

CHAPTER X. RULE XIX-AMENDMENTS • • • • • • . . • • • • • • . . . • • 86 
Amendments to Text and to Title .. • .. . • . . .. • .. . • • .. . . . .. . . .. 86 
.Ameodment by Way of Substitute • • • • • • • • • • • • • • • • • • • • • • • • • • • 87 
Order of Voting on Amendments • .. • .. .. .. .. .. • .. .. .. .. • .. • .. 88 

cHAPTER XL RULE XXIII-COMMITTEES OF THE 
WHOLE ••••••••••••••••••••••.••••.•.•.••••.••..•••••••.•••. 90 

Committees of the Whole and Selection of Chairman. . . • . . . . . • • 90 
Origin of Committee of the Whole •••••••.••••..•..•.. , ..••• , , 91 
Forming a Committee of the Whole .. .. .. • .. .. .. .. . .. .. • .. .. • 92 
Limiting Time for General Debate .. • • . .. .. • .. . . . .. • . .. . . .. • 93 
Recognition in Committee of the Whole .. • .. • .. .. .. .. .. • .. .. .. 94 
Motions to Rise and to Rise and Report .. • .. .. .. . .. .. .. .. .. • .. 95 
Failure of a Quorum ................................... · .... 96 
Business Considered in the Committee of the Whole ••..•••. , •• , 98 
Order of Business in Committee of the Whole • • • • • • • • • . . • • • . • • 98 
Debate and Amendment Under Five Minute Rule .••.. , .. , .•• , . 99 
Pro Forma Amendments ••••.••.••••••.•••.•••••.•.•••••••.• 100 
Closing the F'sve Minute Debate in Committee of the Whole ••• ,. 102 
Motion to Strike Out Enacting Words of a Bill •••••.•••.•..• 102 
Application of Rules of House to Committee of the Whole ...•. 103 

CHAPTER XII. RULE XXVIII-SUSPENSION OF THE 
RULES ••••.•••.•.•.••••..•...•.....•.•.........•............ 105 

Moti0111 to Suspend the Rules ......................... ·.. .. • .. 105 
Origin of Motion •••••••.•..•..••••..•••••••..•••.• , , ... , .•• 106 
Vote Required .............................................. 106 
Discretion in Use of Motion ••.••••.••.••••.•••....•••.••.•.. , 107 
Seconding the Motion to Suapend the Rules •••••••.••.•.•...•.. 108 
Debate on Motions to Suspend the Rules .. .. .. • .. .. • .. • .. .. . .. 110 
Motion to Discharge a COmmittee .. .. .. • .. . .. .. .. .. .. .. .. . .. 111 

CHAPTER XIn RULE XXX-READING OF PAPERS ........ US 
Objections to Readin~ of Papers .. .. .. .. .. . .. . .. .. .. .. . .. . .. . 115 
How to Raise Objection ...•••••••.... , •.•..... , .... , , , •.• , .• 116 

CHAPTER XIV. ACTION BY UNANIMOUS CONSENT ••.•••• 117 
Restrictions Upon Its Use .. .. .. • .. .. .. .. .. .. . .. • .. .. • .. .. .. .. 117 
Additional Restrictions ............................. , . . .. .. • .. 117 
Field of Use ......................................... , , . .. .. 118 
Reconsideration .......................................... , . .. 118 
Making and Submitting Request .............................. 119 
Disposing of Objections ...••.•.••••...•.•...........•...••.. 119 
Regular Order •••••••...•••.....••••• , •.•••••.• , • . • . . • . . . . . • 120 
Use in Smaller Assemblies ,. . .. • . .. . .. .. • .. • . • . . . . . • . • .. .. . • • 120 

CHAPTER XV. FILIBUSTERS • . • . . . . • • . . • • • • • . • . . . . . . . . . . . • . . 122 
Filibusters May Be Good, Bad or Sllly .. .. . .. .. .. .. .. .. . .. .. .. 122 
Filibusters-When Not Justified .............................. 122 
Filibusters-When Justified •••••••.••••.••...•......••• , .•••. 123 
Purpose and Results. Determine Filibu;.erlng· . • . . • • . . . . . . . . • . . . • 123 
Filibusters-How Carried on in the U. S. Senate . . • . . • • . . . . • . . 124 

v 



Po.Qe 
Filibusters-How Carried on in House of Representatives. . . . . . 124 
Time Consumed in Roll Calls ......... .. ..................... 124 
Why Permit Filibustering . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 
No General Rule Possible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 
Depends Upon Point of View . . . . . . . . . . .. .. .. . . . .. .. .. . . .. . .. 126 
Alii tude of Presiding Officer ... .. ............................. 126 
Discretion Required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 127 

CHAPTER XVI. COMMITTEES ......... ...................... 128 
Classification of Committees . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 128 
Standing Committees . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • • . . . . . . . . • 128 
Special Committees .....•..•..•........•.•................... 129 
Committees-How Selected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1Z9 
Selection of Committees in House of Representatives . . . . . . . . . . . 1Z9 
Selection by Presiding Officer ................................ 131 
Raising Committees in Other Assemblies ..•.................... 131 
Appointing the Chairman . . .. . .. . . .. .. . . .. .. . .. .. .. .. . . . .. .. .. 132 
Reports of Committees . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . 132 
Committees "Sit" and "Rise"-Do Not "Adjourn" . . . . . . . . . . . . . 133 
Function of Committees . . • . . . . . . . . • . • . . . . • • . . . . . . • . . . . . . . . . . . 133 
Function of Committees in Legislative Assemblies . . • • . . . . . . . . . . 133 
Function of Committees in Other Assemblies . . . . . . . . . . . . . . . . . . 134 
Function of Committees in Large Civic Organizations . . . . . . . . . . 134 

CHAPTER XVII. MISCELLANEOUS .......... ... ............. 136 
Parliamentary Inquiries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 
Interruptions and Yielding ..............................•..•. 137 
The Holman Rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138 
Riders ....... .. ..... .... .... .... ........•..•.......•........ 140 
Pairs in Voting . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . . . . . . 142 
Nominations .......... ...... ........•....... . ..............• 144 
Advice to Presiding Officers . .. .. .. .. . . . . .. .. .. .. .. . .. .. .. .. • . 147 
Suggestions to Presiding Officers and Members . . . . . . . . . . . . . . . . 148 
Adoption of Rules-A Suggestion . . . . . . . . . • . . • . . . . . . . . . . . • . . 151 

APPENDIX .............................•........................ 153 
A Mass Meeting . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 153 
A Typical Session of the House . . • . . • . . . . . . . . . . . . . . . . . . . . . . • • 156 
Passing a Bill Under Suspension of the Rules . . . . . . . . . . . . . . . . . 160 

INDEX .... .. ..... ... ..................................... .... .... 165 

vi 

ACKNOWLEDGMENTS 

GRATEFUL ACKNOWLEDGMENT IS 
HERE MADE TO THE DISTINGUISHED 
SPEAKER OF THE HOUSE OF REPRE
SENTATIVES, MR. BYRNS, FOR HIS 
GRACIOUS "FOREWORD," TO LEWIS 

DESCHLER, THE ABLE HOUSE. PAR
LIAMENTARIAN, FOR READING THE 
MANUSCRIPT AND CALLING ATTEN
TION TO MINOR INACCURRACIES TO 
BE CORRECTED, AND TO STEWARTS. 
BOYLE, THE AUTHOR'S SECRETARY 
AND ASSISTANT, FOR MOST HELPFUL 
WORK IN PREPARING THE MANU-

SCRIPT FOR PUBLICATION 

'rii 



.· 

TO 
THE MEMBERS OF CONGRESS NOW 
SERVING ON CAPITOL HILL, TO THEIR 
PREDECESSORS AND TO THEIR SUC
CESSORS, THIS VOLUME IS RESPECf
FULLY DEDICATED BY THE AUTHOR 

yjjj 

FOREWORD 
In the publication of this volume, Mr. Tilson has 

performed a notable service in a number of different 
respects. In the first place, he makes clear that parlia
mentary law is not, as often supposed, an arbitrary code 
of artificial rules, but a well tested system of orderly 
procedure developed by the long -experience of many 
deliberative bodies. Next, he takes the rules of the 
House of Representatives which are admittedly tech
nical, and in language which an inexperienced layman 
may comprehend, shows.them to be well adapted to the 
procedure of American assemblies generally. His clar
ification of the House rules for the use of other bodies 
is well done and has been much simplified by leaving 
out of consideration all the rules that are special in 
their nature and applicable only to the business and 
purposes of the House of Representatives. 

Originality of subject matter is disclaimed by Mr. 
Tilson, but his treatment of the subject is distinctly 
original. After a brief statement regarding the need, 
purpose and value of par-liamentary law, with a brief 
account of its ori~n and development, he takes up in 
numerical order those rules of the House deemed 
equally apt and suitable for the use of other deliberative 
assemblies. His comment upon the successive para
graphs of the rules is freely expressed in anything but 
technical language and for the most part makes clear 
their meaning which sometimes is not so easily grasped 
by a mere reading of the nile itself. 

Whether or not one fully agrees with Mr. Tilson in 
his theory as to why other American assemblies have 
not heretofore more readily adopted the procedure of 
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tne House of Representatives, his spirited, though pos
sibly somewhat partisan, review of the reasons for this, 
constitutes a most readable chapter. At any rate, he 
comes to the proper conclusion that there is no longer 
any good reason why the procedure of the House should 
not be adopted generally as the basis of American par
liamentary procedure and boldly recommends it. 

While avowedly prepared for the use of assemblies 
other than the House of Representatives, it will doubt
less prove to be of great assistance to Members desir
ing a better understanding of many provisions not 
always entirely clear as technically stated in the rules. 
Mr. Tilson's experience in the Speaker's Chair of his 
own State Legislature and his long service in the Na
tional House of Representatives, where he often pre
sided and always ably, to say nothing of his six years 
in the difficult position of Majority Leader in the 
House, have given him a wealth of actual experience un
equaled in the present generation and which entitles 
anything he says on the subject to receive the thought
ful attention of all those interested in parliamentary 
procedure. 

Presiding officers of all sorts of meetings will surely 
find much of interest as well as help of a most practical 
character from reading what Mr. Tilson says on many 
points often arising in such meetings, while those tak
ing part from the floor will find it equally helpful. 

A personal word may not be out of place in view of 
the particular circumstances of this case. Mr. Tilson 
and I were born in the same State, but never met until 
we met in the House of Representatives on the opening 
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day of the 61st Congress. He came as a Republican 
from Connecticut and I as a Democrat from our native 
Tennessee. We soon became the best of personal 
friends and have so remained to the present day. Mr. 
Cannon was then Speaker, who learning that Tilson 
came directly from the Speaker's Chair in the Connecti
cut Legislature soon called him to the Chair, with the 
result that from that day forward whenever the Re
publicans were in the majority, Tilson was in the Chair 
more than any other Member. The reason for this was 
that few men, if any, who have presided over the House, 
or Committee of the Whole, during my time, have 
shown to a higher degree the particular qualities requi
site for an effective presiding officer, and while he 
ranked high in the House as an able parliamentarian, 
he ranked even higher in the estimation of his col
leagues for his quite unusual aptitude in presiding. 
Few men are better qualified to advise others on the 
subject. 

Personally, I expect to get a lot of help from Tilson's 
book during my service as Speaker. 

The Speaker's Rooms, 
U. S. House of Representatives 
January 10, 1935. 
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jOSEPH W. BYRNS 
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PREFACE 
The purpose of this volume is to serve as a helpful 

guide to presiding officers of deliberative bodies and to 
those who, from the floor, participate in such delibera
tions. It makes no claim to originality of subject 
matter, unless it be in the selection or rejection of 
matter deemed sufficiently important for presentation 
in such a work. In one respect at least it is well nigh, 
if not quite unique. It boldly accepts the rules of the · 
United States House of Representatives, so far as they 
are applicable to the parliamentary procedure of de
liberative bodies generally, and urges their adoption 
as better adapted to. the use of American assemblies 
than any other system of rules heretofore proposed. "' 

In the opinion of the author, the time has arrived 
when Americans generally may, with good reason, 
adopt the almost universal custom of other self-govern
ing peoples in accepting as a code of parliamentary 
procedure the rules of the popular branch of the legis
lative department. The rules of such a body are almost 
sure to have been thoroughly tried out under conditions 
providing a searching test. This is surely true of our 
own National House of Representatives. Politics and 
partisan passion always furnish abundant reasons and 
opportunity for putting them to the test, and when a 
rule fails to stand up under the strain, it soon passes 
into the discard. It is therefore quite safe to assume 
that the rules of the House of Representatives, having 
withstood for an extended period, the assaults of hostile 
partisans, gaining strength with each attack, will not 
break down under ordinary usage in other deliberative 
assemblies. 
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There is one very great advantage in the adoption 
of the- rules of the House of Representatives that will 
appeal to parliamentarians and students of parliamen
tary procedure. As a guide to the membership of the 
House of Representatives, the rules of the House, care
fully annotated and with numerous citations of prece
dents, are printed and reprinted from time to time as 
may seem desirable, together with the Constitution of 
the United States and Jefferson's Manual, both copi
ously annotated and with numerous citations covering 
controverted points. It is known as the House Manual. 
This volume is prepared with the most painstaking 
care by an able parliamentarian,'is kept fully up-to-date 
and is readily obtainable as a government publication. 

In addition to the House Manual, which in itself is 
a most helpful parliamentary guide, as well as a rich 
storehouse of information on the subject, there is avail
able in all well-stocked college and public libraries a 
truly monumental work of eight large volumes, known 
as "Hinds' Precedents," which is an inexhaustible mine 
for the student of Parliamentary Law. 

A supplement to this truly great work of Asher C. 
Hinds is now being compiled by Clarence Cannon which 
will contain a stupendous collection of decisions and 
supporting arguments. It is therefore the privilege of 
any member of a body that adopts the House Rules, 
so far as applicable to general procedure, to consult 
precedents and decisions on points of order covering 
the broadest possible field. 

In order to make all the more available the valuable 
aids just referred to, the author of this volume, in com
menting upon the rules of the House, has taken them 
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in exactly the same order in which they are set down 
and supported by citations in the House Manual. 

While it is the hope of the author that this little 
volume may prove helpful to many others who may 
seek to learn more about parliamentary procedure, it 
is fair to state that it has been prepared with special 
reference to that large group of young men and women 
studying in the law schools of the country. 

The idea of such a work grew out of a course of 
lectures on Parliamentary Law which have been given 
by the author at the Yale School of Law during the fall 
semester for a number of years. These lectures are 
in reality a combination of lecture and practice session 
at which it is attempted to apply by actual use the 
subject matter of the lecture. What has proved to be 
most practical and useful, as tested out by experience 
in these periods of instruction, is brought together 
here. The desire to be practically helpful to these 
successive classes of aspiring young men and women 
was the motivating cause, while they in turn have 
been the inspiration of the effort that has finally pro
duced this volume. 

Washington, D. C., 
January 31, 1935. 

XV 

JOHN Q. TILSON. 



CHAPTER I 

INTRODUCTION 

Organization 
Civilization itself is largely the result of the organ

ized group activities of the race. The first essential 
of organization is coming together, assembling, and 
the final result is acting together,-in other words, 
cooperation. In our American life this means organ
ized assemblies, large or small, for the consideration of 
appropriate measures for effective concerted action. 

The number and variety of assemblies by means of 
which men and women carry on their social, educa
tional, religious, political, industrial and commercial 
activities are almost infinite. Almost everything in the 
way of unified or cooperative action, which is one of 
the greatest boons of civilized society, is done through 
the assemblies of organized groups. 

In our schools the children, at a very early age, 
organize for one purpose or another and thereby ac
quire early the habit of acting as a body. It is increas
ingly so as education advances through high school, 
college and university. Before Freshmen have fully 
learned their way about the campus or know the names 
of the different college buildings, they will have been 
called together for some sort of organized action. The 
church has its full quota of organizations in its various 
religious societies,-Synods, Presbyteries, Conventions, 
Conferences, Associations, Christian Endeavor, Ladies' 
Aid, Missionary Societies, and the like. All kinds of 
clubs, lodges, and secret societies generally, with or 
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2 PARLIAMENTARY LAW AND PROCEDURE 

without financial benefits, act through organized as
semblies. 

On the political side, there are Caucuses, Com·en
tions, (local, state and national), Town Meetings, Com
mon Councils, Boards of Aldermen, Legislatures, Par
liaments under all sorts of names, and in our own 
United States, the Congress. In all of these organiza
tions some form of parliamentary procedure is em
ployed. Some one must act as a presiding officer at 
their meetings. Others must steer the proceedings 
from the floor, and those who, as a rule, do the most 
effective work from the floor in such bodies, are those 
having the best practical knowledge of parliamentary 
procedure and who, themselves, are capable of presiding 
efficiently and well over such bodies. 

Parliamentary Effectiveness 
In all the different kinds of meetings mentioned, or 

not mentioned, parliamentary law in some form or 
other is the basis of orderly procedure in the trans
action of business. There can be no doubt that a 
thorough understanding of parliamentary law adds 
weight and influence to the voice of any one actively 
participating in such meetings. It is said that knowl
edge is power. If this be true, knowledge of parlia
mentary law and a practical grasp of the principles of 
parliamentary procedure should help to make the one 
possessing it more potent and effective than his fellow 
lacking this advantage. It is an accomplishment not to 
be despised when one is able at a moment's notice to 
take the chair and preside over an assembly of persons 
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met for a common purpose and to do so with ease, 
dignity and effectiveness. By the same token, he 
should be able to properly conduct a parliamentary 
controversy from the floor of the assembly. 

Presiding Over dsse.mblies 

In the work of the ministry, the clergy find a large 
portion of their work presiding over the varied and 
sundry organizations through which the church does 
its work. 

The ability to preside well is especially important to 
lawyers in their professional work. Much of modern 
business is done by organized entities known as cor
porations, which can act only through assemblies of 
those authorized by law or the articles of incorporation. 
The meetings of stockholders and directors sometimes 
become very important matters in the business world, 
and every lawyer who hopes to advise in the direction 
of substantial business affairs should be ready and able 
to preside as well as to advise concerning his duties as 
presiding officer the one who, in any particular enter
prise, may be the chief executive. 

Presiding Officers 

The importance of being a good presiding officer is 
not only in the peace of mind and satisfaction it brings 
to the one presiding, although this means much to him, 
but the good of the cause for which the body is as
sembled. That a presiding officer can make or mar a 
meeting has been too often demonstrated to admit 
of doubt. A good chairman will be able to run off 
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business with dispatch and effectiveness without doing 
violence to the rules; and, in the highest performance 
of his function as a presiding officer, he can turn or 
keep the discussion along right lines, thereby contribut
ing toward bringing the right rather than the wrong 
result. On the other hand, a poor or indifferent chair
man can spoil almost any meeting, make progress next 
to impossible, and to this extent, nullify . the benefits 
otherwise to be derived from the meeting. 

To make an ideal presiding officer requires certain 
qualities which all may not possess to the same degree; 
but even among those who may not have these qualities 
in the highest degree, almost any one who will take 
the trouble to learn, at least the underlying principles 
of parliamentary law, can do much toward qualifying 
himself as a good presiding officer. 

Mr. Speaker Reed, in his little work, admirably 
describes what a good presiding officer should be, in 
this language: "A man of good presence, good voice, 
of much firmness and good temper. He should have 
knowledge of parliamentary law and sufficient good 
sense to enable him to know when to press a rule and 
when to let common consent have its way. The con
duct of an assembly depends much more upon the 
conduct of the Chairman than upon any other condition 
or perhaps all other conditions combined. The more 
intelligent the assembly, the worse it may act under a 
bad presiding officer." 

Parliamentary Leaders 
It is not the sole purpose of this work to help develop, 
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or to aid, presiding officers, important as this may be. 
In every meeting at which there is business to be trans
acted there is, or should be, some one person who; 
whatever may be his position or title, is, in fact, the 
parliamentary leader of the assembly. He either brings 
before the meeting the business to be considered, or 
in concert with some one else specially designated for 
the purpose-and, so far as practicable, with the aid 
of the presiding officer-helps to direct the discussion 
in the proper channels to best accomplish the purpose 
of the meeting. 

If there is divergence of opinion in the meeting so 
that opposition develops, some one should properly 
direct its course so that it may be effective. In order 
to lead, whether in the majority or in the opposition 
it is imperative that one shall know not only the prin~ 
ciples upon which parliamentary law is based, but he 
should have a practical working knowledge of the gen
erally accepted rules of parliamentary procedure. It is 
the aim and purpose of this little work to aid, through 
proper information, admonition, advice and inspiration, 
the development of those qualities which mean leader
ship in parliamentary assemblies. Leaders with parlia
mentary knowledge, tact and floor ability are needed in 
e~ery organized assembly, small or great, and the prac
tical value of their services in this kind of work can 
scarcely be estimated. 



CHAPTER II 

HISTORY OF PARLIAMENTARY LAW 

There is Jittle practical need to devote much space 
to the history of parliamentary law, although it is quite 
an interesting subject. All ages since man has adopted 
cooperative action with his fellows, have doubtless had 
some sort of rules of procedure for assembled groups. 
Students, for instance, have often wondered to little 
purpose just what was the parliamentary procedure in 
the Greek market place. There must have been some 
sort of rules, though they have not come down to us. 
There should have been rules that would have enabled 
one Greek, with clearer vision than the others, to have 
raised a point of order, as unconstitutional or otherwise 
objectionable, against the resolution condemning Soc
rates to drink the hemlock. It is not even known just 
how the vote was taken. Apparently no fraud in con
nection with the ballot was charged or at least Socrates 
does not seem to have questioned it. 

Roman Senate 
Those of our time have often wondered just what 

kind of rules were used in the Roman Senate. They 
must have been comparable, or at least somewhat akin, 
to the rules of our own United States Senate, for 
enough has come down to us to prove that old Cato 
seemed to have no difficulty in securing the floor upon 
all occasions, in season and out of season, in order 
to keep before the Senate, and his constituents, to say 
nothing of future generations, the one plank in his 
platform, that Carthage must be destroyed. 

6 

PAli.LIAMENTAli.Y LAw AND PaocEDuaE 7 

Interesting as all these things are, th~y are not of 
the greatest importance so far as our present purpose 
is concerned. It is a loss, no doubt, to those students 
of parliamentary law who would like to go to the very 
bottom of things that what we call ancient history has 
failed to bring down to us a very clear notion as to 
the rules and procedure of ancient assemblies. 

English Parliament 

Parliamentary law, as we know it and as the world 
knows it, does not go back of the beginnings of the 
English Parliament. So well is this fact recognized 
that the very name of that body has attached itself 
to the law and procedure that have been developed 
under the general designation of parliamentary law, 
although the origin of the word must be sought across 
the English Channel. 

The development of parliamentary procedure has 
gone hand in hand with the struggle for liberty and 
the working out of the idea of self-government. It has 
no real place in a despotism. If it be so that one man, 
or a comparatively small coterie of men, can say, "To 
the dungeon with him," or, "Off with his head," there 
is little need or place for parliamentary law. It has 
proved itself to be the helpful hand-maiden of concerted 
efforts toward self-government, but helpless in the pres
ence of despotism, or anarchy. 

Majority Rule 
Parliamentary law is based on majority rule. Par

ticular emphasis should be laid upon this point because 
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majority rule itself is the out-growth and result of a 
long drawn out development in the never ending 
struggle for human liberty. The growth and building 
up of this idea into a practical working system con
stitutes a most important step in the struggle. It was 
one of the greatest accomplishments on behalf of free 
self-government when the principle of majority rule 
was finally, though tardily, and in only a comparatively 
few countries fully accepted. 

Majority Rule-Its Development 
In order to correctly appraise the true value of the 

great boon of majority rule, let us see what it super
seded. · It is the law of the jungle that might makes 
right, and this was the law of man in the development 
of political government generally, so far as we know, 
until a time relatively recent. Up to a time compara
tively modern, even in the most civilized countries, the 
great mass of the people were glad to become serfs, 
esnes, vassals, in a sense slaves, in order to be protected 
by the shield of a powerful war lord. With the advance 
of. civilization, and especially with the improvement in 
implements of war, particularly the invention of gun
powder, there finally came a time when peoples, or at 
least some peoples, came to realize, through long and 
sad experience, that other things being equal, might 
was on the side having the greatest number of ad
herents. 

It was said by a great warrior that the Lord was on 
the side of the heaviest battalions. Human experience 
having demonstrated that this was usually true, the 
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fine idea occurred to our own ancestors that within the 
confines of a single country, instead of fighting it out 
to the bitter end to determine which of two contending 
groups is the more powerful, it should be agreed in 
advance by all parties concerned that the side having 
the greater number of individuals should be declared 
the victor and should have the rights and privileges 
to which the victor would be entitled had there been 
a fight to the finish. Of course, such a policy could 
not be carried out until the cause of human liberty 
had advanced to a very considerable degree, at any rate, 
to the stage where the vanquished was permitted to 
retain life and, at least, a portion of his property. 

Majority Rule-Not Universally Accepted 
In some countries, it is not yet fully settled that the 

side having the greater number, as determined by an 
election, shall be accorded the fruits of victory even so 
far as government is concerned, and consequently those 
in a minority group sometimes seek to determine the 
matter by the old method of force, hence the frequent 
revolutions in those countries. 

Majority Rule-Importance of Acceptance 
It is important to get the true significance, the real 

import of this idea of majority rule and to realize fully 
how great was the advance when it became the accepted 
rule (and the word accepted should be emphasized) 
to count noses instead of fighting it out on the battle 
field. It was a long stride in the direction of stable 
government when the ballot was finally substituted for 
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the bullet, and this was simply the practical method of 
adopting the principle of majority rule. 

Much stress is laid upon this particular point because 
it lies at the root of all parliamentary law, procedure 
and action. It has become accepted as so much a matter 
of course, however, that, observing how smoothly par
liamentary proceedings usually run on, few realize the 
basis upon which the system rests. 

Acceptance of Majority Rule Must Be Complete 

It was only after a long and sometimes apparently 
losing struggle that it was finally settled, at least, in 
England and some other countries which have tr~velled 
along the same lines, that the majority, as dectded at 
an election, shall by virtue of this fact have for the 
time being the duties, powers, privileges, and emolu
ments attaching to the business of government. In 
order to be enduring, this must be agreed to and ac
cepted as a final, incontrovertible, established fact. It 
must be so generally, so universally, recognized that the 
minority group or groups must not only fully accept 
the result, but must be ready and willing to help by 
force. if necessary, to maintain the power to be exer
cised for the time being by the majority. 

Alternative of Majority Rule 
l t is often asked "Why should the vote of fifty-one 

out of a group of one hundred be regarded as sacred, 
v.•hile the proposal of forty-nine of the same group, 
equally intelligent, should be disregarded?" The an
swer is that the principle of majority rule is at stake, 
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which is far more important than the choice between 
any two contending groups could possibly be. The 
forty-nine may be far wiser than the fifty-one, but 
there has been no method yet devised by the wit of 
m~n for determining in advance, or at any time for 
that matter, which group is the wiser. It might also 
be contended, with equal probability, that the forty
nine in a pitched battle would vanquish the fifty-one, 
but unfortunately, there is no way of determining this 
fact except by an actual fight. The awful consequences 
of an actual fight, which we now call war, are and 
always have been so great that finally it came to be 
accepted as a fixed principle that the majority having 
been determined by a method agreed upon in advance, 
the result shall be regarded as final for the time pro
vided by law. Having reached the stage of accepting 
the principle of majority rule, parliamentary law was 
gradually developed as an indispensable aid in regulat
ing and controlling the procedure of those selected to 
exercise governmental power. 

Parliamentary Law-Its Fuuc;lion 
Parliamentary law is not a series of arbitrary rules, 

but on the contrary is a consistent system founded 
upon common sense and sanctioned by the test of actual 
experience. Stating it in another way, parliamentary 
law may be called a common sense code of procedure 
generally agreed upon for use by assemblies for work
ing the will of the majority. To be enduring, as well 
as effective, and best serve the interests of all, such a 
code of procedure must be reasonably fair to the minor-
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ity. It should provide, however, that after such reason
able consideration as on the whole and in the long run, 
will best serve the public interest, those comprising the 
majority and, therefore, responsible, may finally work 
their will. 

Present Rules are Outgrowt-h of Experience 

The rules now commonly accepted as the best parlia
mentary procedure are the net result of decades of 
experience in many parliamentary assemblies. They 
may be said to have been hammered out on the anvil 
of experience by the successive blows of able men, 
animated by patriotism, partisan passion, and all the 
other elements that enter into the necessary business 
of government. 

CHAPTER III 
RULES OF THE HOUSE OF REPRESENTATIVES 

Our own parliamentary law is directly derived from 
that of the English, the. study of which is still most 
helpful, although there are many differences in details. 
The rules of the House of Representatives at Wash
ington are doubtless the most thoroughly wrought out, 
tested and tried by actual experience, of any in use in 
America. They are the basis for the procedure in most 
of the state legislatures and some other assemblies in 
this country. It is not practicable or desirable to use 
these rules in their entirety for assemblies of all kinds, 
because they contain a number of spec.iar provisions 
which have been found necessary, or at least thought 
to be necessary, in the American Congress, though 
unsuited elsewhere; but leaving aside certain of these 
special rules, which have no general application, the 
rules of the National House of Representatives, be
cause of their simplicity, are well adapted to assem
blies of every kind and character. They are particu
larly adapted to the needs of state legislatures and have 
been adopted, so far as applicable, in a number of 
States. 

l Uniformity of Usage 

It would be well if parliamentary usage throughout 
the United States were uniform and one of the hopes 
entertained in the work of preparing this volume for 
publication is that it may aid in causing a more nearly 
uniform usage to become general by conforming more 
and more nearly to the rules of 'the National House of 
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Representatives. As an earnest student of parliamen-
1ary procedure, and with considerable experience in its 
application, the author is prepared to go the whole way 
and to earnestly recommend that the rules of the Na
tional House of Representatives be boldly proclaimed 
as the accepted model for the parliamentary law of 
the land. 

Need for Uniformity of Practice 

Since it is the purpose of the author to use as a basis 
in this work, the rules and practice of the House of 
Representatives, so far as applicable to assemblies gen
erally, it seems appropriate at the outset to explain 
briefly why this course has been adopted. 

No student of parliamentary law and procedure, who 
has read even a portion of the many American books 
written as parliamentary guides and helpers, can re
press a feeling of regret that there should be such a 
woeful lack of uniformity in these writings and in the 
practice of parliamentary procedure. No people in the 
world are so much given to meetings requiring some 
sort of parliamentary rules and yet nowhere is there 
greater lack of uniformity in the rules of procedure 
practiced. 

Advantages of Uniformity of Practice 

There are many reasons why substantial uniformity 
in the rules governing the procedure of deliberative 
bodies is desirable. An obvious advantage is that one 
would not need to forget and learn over again much of 
his knowledge of parliamentary rules every time he 
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changed his residence or his organization in order to 
understand or participate in the work of a new environ
ment. Other reasons will readily suggest themselves. 

Jefferson in his Manual says: "And whether these 
forms be in all cases the most rational or not, is really 
riot of so great importance. It is much more material 
that there should be a rule to go by than what that 
rule is; that there may be a uniformity of proceeding. 
in business not subject to the caprice of the Speaker or 
captiousness of the Members. It is very material that 
order, decency and regularity be preserved in a digni
fied body." Any body adopting the rules of the Na
tional House of Representatives will always be certain 
to have a rule to go by whose rationality has been 
thoroughly tested by time and experience. 

Greater Uniformity of Practice in England 

For a long time it has been the accepted rule in 
British assemblies of all kinds to make the procedure 
of the House of Commons their parliamentary guide. 
It is taken as a matter of course not to be questioned, 
that this is the proper parliamentary procedure. Al
though it might never occur to one that such is the 
case, it appears to be a matter of national pride, if 
not of patriotism, to use the parliamentary rules gov
erning the House of Commons for deliberative assem
blies. 

Reasons for Uniformity of Practice in America 

In no other country is there better or sounder reasons 
for generally adopting the rules of a legislative body 
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than in this country adopting the rules of our own 
House of Representatives, and yet with the exception 
of a few State legislatures, this has been done only 
infrequently. It should be the rule, as in England, 
instead of the exception as it is here, that in every 
debating club, every literary society, every lodge and 
secret society, where there is any effort to follow a 
recognized parliamentary procedure, that the rules 
adopted to govern such procedure, should be. those of 
the National House.of Representatives, so far as applic
able. 

Lack of Understanding the House Rules 
There is one reason probably more potent than any 

other that has prevented American deliberative assem
blies from openly adopting the rules of the House of 
Representatives. Largely through ignorance of what 
properly constitutes parliamentary rules, the rules of 
the American House of Representatives have been on 
a number of occasions used as a foot-ball in partisan 
politics. On a few occasions, perhaps, because of the 
paucity of real issues between political parties, the rules 
of the House of RepreseJJtatives, largely because they 
were thoroughly understood by but few, have been 
seized upon and made to do duty as political capital. 

If sufficient public outcry be raised, people become 
convinced, knowing little or nothing about it, that 
something is "rotten in Denmark," that something 
must be wrong that ought to be righted, and this con
viction so ignorantly arrived at, has its effect in causing 
some of the non-thinkers to vote for the "outs" to 
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replace the "ins," which in many cases is the motivating 
cause from the beginning. Meanwhile, these some
what frequent assaults upon the rules of the House 
have been of a character sufficiently disturbing to cause 
timid. souls to fight shy of them and to pr-event anything 
like universal acceptance of a. system of rules so often 
under attack. 

Hindering Causes Removed 
In this present era, when no issue of the character 

described is pending, is a good time to call attention to 
the indisputable fact that none of the attacks ever made 
upon the rules of the House ·have ·had more than a 
remofe connection with those portions of the rules 
governing parliamentary motions or procedure. Most 
frequently the attacks upon the rules relate to the 
calendars of the House, the selection of its committees 
or the discharge of committees from the consideration 
of bills, none of which affects: in the slightest degree 
the parliamentary procedure. · 

Instances of Attacks Upon Rules 
One of the most celebrated instances of attack upon 

the House rules was in the Fifty-first Congress when 
the Speaker, Thomas B. Reed, of Maine, used a method 
for determining the presence of a quorum somewhat 
different from that in vogue for some years past. The 
Constitution of the United States provides that a 
quorum of the House of Representatives necessary to 
transact business shall consist of a majority of the 
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membership of the House, but prescribes no method for 
ascertaining whether or not a quorum is present. 

Although apparently it was the earlier practice to 
determine by a count, it had become the later practice 
of the House to accept the report of a roll call as to 
whether or not a quorum was present. Ordinarily, the 
facts and the roll ca11 were in accord, but on occasions 
when partisanship reigned supreme and partisan pas
sions ran high, there would come times when such was 
not the case. When a filibuster was in progress, for 
instance, and it was desired to break a quorum in order 
to prevent action deemed objectionable by a militant 
minority, members sitting in their seats would refuse 
to answer to their names when called, thus showing 
absent on the roll call, though obviously present, and 
actually participating in the debate. 

The Reed Ruling 
On one occasion when the roll call was completed it 

failed to show a quorum present. Whereupon Speaker 
Reed directed the Clerk to record as present a suffi
cient number of additional members then sitting in 
front of him, naming them, to make up the necessary 
quorum. Mr. Crisp, of Georgia, appealed from the 
ruling of the Speaker, but a vote of the House sus
tained the decision. The rage of those thus thwarted 
in their purpose can be easily imagined. 

The Speaker was denounced in the most bitter terms 
as a czar and despot, while the welkin rang from one 
end of the country to the other until the Congressional 
elections were over. The outcry seemed to have had 
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its desired effect, or, at any rate, Speaker Reed's party 
was reduced to a minority in the Fifty-second Congress. 
and Mr. Crisp, himself, was made Speaker. The Reed 
ruling was, of course, promptly reversed, but in the 
succeeding Congress obstruction became such that 
business was not only delayed, but much of it actually 
prevented from being considered at all for lack of time. 

Meanwhile, a case involving the point of the quorum 
required by the Constitution to transact business had 
reached the Supreme Court, and it had been decided 
that it was the "presence" of the required number that 
determined the fact of a quorum and not the voting. 
So in the Fifty-fourth Congress the much criticised 
Reed ruling was restored to its place of authority. Of 
course, such a sensible and reasonable application of 
the constitutional provision for a quorum was accepted 
by succeeding Congresses without regard to party, and 
no one would now think of reverting to the practice it 
superseded. 

It should be noted that this celebrated case related 
to a constitutional provision and affected only a prac
tice of the House for determining the presence of a 
quorum that had grown up under this provision, with
out the slightest effect upon anything related to 
parliamentary procedure. 

The Cannon Ruling 
Almost as celebrated as the Reed insurrection, and 

still fresh in the minds of many participants still living, 
was the so-called revolution against the Cannon rules. 
From a parliamentary standpoint it is sufficient to say 



20 PARLIAMENTARY LAW AND PROCEDURE 

that only a single, inconsequential point of parliamen
tary procedure was involved, in which the correctness 
of Speaker Cannon's ruling was admitted by the ablest 
leaders of his opponents, such as Champ Clark, later 
Speaker, and Oscar W. Underwood, later. Majority 
Leader and United States Senator. It was admitted to 
be a case of revolution, the right of which is not denied 
under proper circumstances, and the conditions then 
existing were claimed to be such as to justify the 
revolution. 

Grave doubt stiJI exists among experienced legis
lators and students of parliamentary procedure whether 
any of the changes proposed or effected, as a result oi 
this famous uprising, were wise or in the interest of 
better legislation, though a discussion of this question 
has no proper place here. It is sufficient to state in 
this connection that the points at issue in the Cannon 
revolt, related exclusively to certain powers exercised 
by the Speaker, including the appointment of the 
Standing Committees of the House, and his service as 
chairman of the important Rules Committee appointed 
by him. No criticism was made of any of the rules 
governing the parliamentary procedure of the body and 
the only purpose of temporarily over-ruling the 
Speaker's admittedly correct decision on a minor point 
of order was to enable the House to vote immediately 
upon a resolution taking from the Speaker the power 
to appoint the Standing Committees or to serve on the 
Rules Committee. Parliamentary procedure was not 
changed at all, but again the outcry was made and had 
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its effect in the general election. Along with other 
issues, it was made to do duty in the campaign which 
resulted in a reversal in the party control of the next 
House of Representatives and Mr. Clark, instead of 
Mr. Cannon, was elected Speaker of the next House. 

Later Attacks Upon the Rules 
In later years, through succeeding Congresses, there 

grew up a movement demanding what was concealed 
under the high-sounding name of 11liberalizing the rules 
of the House." No one attempted to clearly define 
what was meant by it. Judging by what was proposed, 
when the opportunity came to do something about it, 
the principal grievance seems to have been that occa
sionally a committee, which had been elected by a vote 
of the House, failed to promptly report out some bill 
referred to it and which was supposed, or claimed, to 
be favored by a substantial number of members. The 
proposal usually took the form of permitting a certain 
number, much less than a majority of members, by 
signing a petition to force out of committee and to 
the floor of the House any measure for which the 
required number of signatures could be secured by per
suasion, intimidation, or otherwise. Such rules, with 
varying numbers necessary to discharge committees, 
were adopted from time to time, but none ever proved 
to be satisfactory or really workable. 

Such a provision, in addition to being unnecessary 
to bring about consideration of any measure having 
sufficient support to pass it, is in direct conflict with 
and contradictory of the basic principle of majority 
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rule. It will be observed here also that the ordinary 
rules of parliamentary procedure are in no respect in
volved; but in spite of this fact, throughout the country, 
it was heralded that an attack was being made by self
sacrificing patriots upon the antiquated and vicious 
rules of the House. 

Eff eels of Attacks Upon the Rules 
The periodical attacks upon the rules of the House 

taken together with the inherent difficulty of the sub
ject and the limited general information in regard to 
it, have not only frightened the timid but have pre
vented even those who might seek for guidance in par
liamentary questions from turning in this direction. 
Frnm such information as they may have received from 
reading the newspaper headlines, many honest people 
have the notion that the rules of the House are not only 
intricate and difficult to understand, but positively 
vicious, tricky, a veritable snare for the feet of the 
unwary. As a matter of fact they are not intricate 
or difficult to understand. In many respects, they are 
simpler than those laid down in such well-known works 
as Cushing's Manual, Robert's Rules of Order, or even 
the parliamentary guide written by Mr. Speaker Reed 
himself. No other system or code of rules has been 
more thoroughly tried out in an arena furnishing such 
opportunity for applying the acid test of experience 
anti securing results obtained through the winnowing 
process of elimination by trial and error. 

In spite of the fact that the rules of the House have 
been dragged into political controversies causing bias 
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and prejudice against them, and notwithstanding the 
fact that Congress itself has not always held that high 
place in the esteem of the people that it should hold, 
nevertheless the able men of all parties who have con
stituted the House of Representatives through the 
years have wrought out by actual .experience a system 
of parliamentary procedure, unequalled in its simplicity 
and unexcelled in its practical workability. This truly 
American system is the invaluable heritage of a nation, 
which should be proudly adopted by deliberative 
assemblies of every character throughout the country. 

Present Trend Toward House Rules 

Those bodies which choose to adopt the House rules 
so far as applicable will find themselves in fairly 
numerous and quite respectable company. A number 
of State legislatures have adopted the House rules so 
far as they apply, subject, of course, to the special rules 
made necessary by special conditions in each case. 
Other bodies are beginning to follow suit and now that 
no one has been able to discern anything further out 
of which political capital might be made by an attack 
upon the poor unoffending House rules, is a good time 
to forget the folly of the past and begin to utilize more 
effectively what has been laboriously but thoroughly 
worked out by those who have preceded us and by them 
left ready for our hands. 

Purpose of Rules 

Let us start with two fundamental facts, that in the 
end the majority must rule and that the proper function 
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of an assembly is to act by reso~ution or otherwise, 
after proper consideration. Mr. Speaker Reed once 
expressed it as folJows: "It is the business of the legis
lative body to legislate, and the rules of parliamentary 
law are primarily to enable a proper result to be arrived 
at after fair consideration." 

The amount of time to be consumed in discussion 
that is thought to be fair may vary all the way from 
what are sometimes ca11ed "gag rules" to the procedure 
in the United States Senate where, until a compara
tively recent date, there was practically endless debate. 
While the procedure should be such that in the end the 
majority, which under our system is responsible, may 
work its will, nevertheless, parliamentary rules are 
made to protect minorities against the undue usurpa
tion of power by arbitrary majorities, not for the sake 
of the minority, but, in the long run, for the public 
good. 

Only Ten of House Rules Relate to Procedure 

The rules of the House of Representatives are forty
three in number, varying in length from a brief para
graph to several printed pages. Only ten of these rules 
in any way relate to procedure and since this work is 
concerned with procedure alone, only those rules which 
relate to procedure wilJ be included here. 

The other rules are concerned with the establishment 
and jurisdiction of committees, the calendars of the 
House, the treatment of Senate amendments and a 
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number of other more or less connected matters to 
which reference here is unnecessary. 

The ten rules included are: Rules I. IX, XIV, XVI, 
XVII, XVIII, XIX XXIII, XXVII and XXX. 

Much of the material contained in these ten rules is 
not applicable to assemblies generally, but it is deemed 
best to print the ten in their entirety. 
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CHAPTER IV 

RULE I-DUTIES OF THE SPEAKER 

Calling the House to Order 
Paragraph 1 of Rule 1-"T-he Speaker shall take 

the chair on every legislative day precisely at the hour 
to which the House shall have adjourned at the last 
sitting, immediately call the Members to order, and 
on the appearance of a quorum, cause the Journal of 
the proceedings of the last day's sitting to be read, 
having previously examined and approved the same." 

In the early days of the English Parliament, th.e 
presiding officer was caUed the "Prolocutor," the title 
"Speaker" coming into permanent use during the "t6th 
Century. The title "Speaker" is ordinarily applied only 
to the presiding officer of the popular branch of a legis
lative body. It should be understood in the study of 
these rules that in all cases the correct title of the pre
siding officer of the assembly concerned is to be substi
tuted for the word "Speaker." 

The title "President" is the usual designation of the 
officer presiding over the Senate in bi-cameral bodies 
and over many other assemblies. "Chairman" is the 
most commonly used title for presiding officers. Other 
titles in use for presiding officers of American assem
blies are too numerous to be listed here and quite va
ried, but whatever the title, the duties of the individual 
performing this function are much the same. 

Whatever the title of the presiding officer may be, 
in parliamentary language, he is always "The Chair." 
The presiding officer should not use the first person in 
speaking of himself, but should use the designation 
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"The Chair," or in appropriate cases, "The present oc
cupant of the Chair." He should use the term "the 
present occupant of the Chair" when he wishes to refer 
to himself as an individual rather than as the presiding 
officer. 

In the first paragraph of this rule, the Speaker is re
quired to take the chair promptly at the designated 
hour, and in the House of Representatives this require
ment is scrupulously observed. In other than legisla
tive assemblies, it is more honored in the breach than 
the observance. Especially is this true in the case of 
mass meetings and other voluntary gatherings where 
the apparently universal human propensity for being 
late is taken into account. 

A Quorum 

The quorum provided for in this rule is a majority 
of the membership of the House, as required in Article 
I, Section 5, of the United States Constitution for both 
Senate and House. In bodies not thus restricted, a 
quorum may be any number established and agreed 
upon, but the favorite proportion is one more than half 
of the entire membership, and where not specifically 
stated, this is usually understood to be the necessary re
quirement for a quorum. 

By a "quorum" is meant the number or proportion of 
the membership required to be present for the transac
tion of business. The word is the Latin relative pro
noun plural and means, literally, "of whom." It was 
first used in the commissions of English courts sent out 
for the trial of certain classes of cases and indicated the 



28 PARLIAMENTARY LAw AND PROCEDUJlE 

necessity of certain members of the court being present 
in order to constitute a legal tribunal. 

The presence of a quorum at the sessions of the 
House of Representatives, except at the first meeting 
of a new session of Congress, is assumed and is pre
sumed to continue present throughout the session un
less the question of a quorum is raised. 

Speaker Preserves Order on Floor tJnd in Galleries 
and Lobby 

Paragraph 2 of Rule 1-"He shall preserve order 
and decorum, and, in case of disturbance or dis
orderly conduct in the galleries, or in the lobby, 
may cause the same to be cleared." 

The primary and most important .duty of a presiding 
officer is set out in this paragraph,-"He shall preserve 
order and decorum." This is no easy task in a large 
body and is seldom fully or completely performed. Only 
by unremitting attention on the part of the Speaker, 
with tact and firmness, and with a fair degree of co
operation on the part of the Members, is even a sem
blance of "order and decorum" maintained in the House 
of Representatives. 

The task given the Speaker "in case of disturbance 
or disorderly conduct in the galleries or in the lobby, 
to cause same to be cleared" is much more easily ac
complished. 

Speaker1s Control of the Hall.~ Corridors and Rooms 
Paragraph 3 of Rule 1-"He shall have general 

control, except as provided by rule or law, of the 
Hall of the House, and of the corridors and passages 
and the disposal of the unappropriated rooms in that 
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part of the Capitol assigned to the use of the House, 
until further order." . 

In the third paragraph of this rule the Speaker is 
given general control of the corridors and passages and, 
what is of more particular importance to a few mem
bers, the much coveted rooms in the House wing of the 
Capitol. 

Decision of Questions of Order 
Paragraph 4 of Rule 1-"He shall sign all acts, 

addresses, joint resolutions, writs, warrants, and sub-
poenas of, or issued by order of, the House, and de
cide all questions of order, subject to an appeal by 
any Member, on which appeal no Member shall 
speak more than once, unless by permission of the 
House." 

The only portion of this paragraph of the rule that 
is of general application, is that the Speaker "shall de
cide all questions of order, subject to an appeal by any 
Member on which appeal no Member shall speak more 
than once, unless by permission of the House." Next 
to the preservation of order and decorum, the decision 
of points of order is of the highest impo'rtance in order 
that uniformity of decision and the orderly disposition 
of business may be maintained. 

Points of Order 
Points of order are the means through which viola

tions of and deviations from the rules established for 
the government and procedure of parliamentary bodies 
are called to the attention of those in position to take 
action concerning them. They may be as varied and 
numerous as the human mind js able to conjure up in 
the way of transgressing rules. 
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Two of the most prolific sources of points of order 
are violations of the rule of germaneness in offering 
amendments (Para. 7b, Rule XVI) and the offering of 
amendments in the third degree (Rule XIX). Another 
is that the discussion is not confined to the question un
der debate, and another that personalities are not be
ing avoided in debate (Para. 1, Rule XIV). The mak
ing of motions "when a question is under debate," other 
than those authorized by the rule of precedence among 
motions (paragraph 4, Rule XVI) and offering motions 
otherwise than as the rule prescribes, also furnish their 
full quota of points of order. All these are but ex-

. amples of the innumerable list that might be brought 
together of possible infractions. 

Must Be Raised Before Debate 

In order to be valid, a point of order must be made 
before debate has begun on a motion or other proposi
tion. It is one of the cases in which the law protects 
the vigilant and not the sleeping. The partly awake, 
however, have some safeguard against undue haste in 
beginning debate by insisting upon the motion being 
stated by the Chair, or, if in writing, read by the Sec
retary, before debate may properly begin. (Para. 2, 
Rule XVI). 

A thorough knowledge of the rules and parliamen
tary procedure of assemblies generally is a valuable 
asset to any one presiding over or participating in the 
deliberations of such bodies, and the proper use of such 
knowledge should add to the prestige, value and influ
ence of any one so using it. A wise discretion, how-
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ever, should govern as to the time, place and manner 
which such knowledge should be used. 

The rules that are supposed to govern the procedure 
of an assembly should be reasonably observed, and 
where circumstances require it they should be strictly 
and rigidly enforced. There are circumstances, how
ever, where it may be far wiser and better to permit re
laxation of the rules even to the extent of temporarily 
disregarding them. All depends upon conditions and 
one thoroughly conversant with the rules is far more 
likely to recognize the conditions either calling for lax
ity or for rigid enforcement . 

How to Raise Points of Order 
When it is desired to raise a point of order the mem

ber rises and respectfully addresses the presiding offi
cer, as in seeking recognition. If debate or the offering 
of motions be in order and no one holds the floor, rec
ognition to raise a point of order is sought in the same 
way as for debate. If another member is seeking rec
ognition at the same time, one should add, when ad
dressing the Chair, that he desires to make a point of 
order. This entitles him to priority in recognition for 
this purpose only. If another has the floor he cannot 
be taken from the floor, except the point of order be 
that no quorum is present or one relating to remarks 
just made and which, if at all, must be taken note of 
immediately. In other words, if no rights are to be lost 
by so doing, a point of order should not and cannot be 
raised while another has the floor. 

The procedure in any case is simple. The member 
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having gained the eye and the ear of the presiding offi
cer, announces that he desires to make a point of order. 
The Speaker says, "The gentleman will state his point 
of order," which he proceeds to do. 

Discussion of Points of Order 

Discussion on the point of order is permitted at the 
discretion of the presiding officer and subject to his con
trol. He usually says, "The Chair will hear the gen
tleman on his point of order." He usually hears some 
one opposed to the point of order and often hears pro
longed argument pro and con, but can stop it at any 
time. When ready to rule upon the point of order he 
indicates it by saying, "The Chair is ready to rule." 

In discussing a point of order, there is often a tend
ency to qiscuss the merits of the main question, but this 
is not properly permissible, and the offender should be 
halted by another incidental point of order to the effect 
that he is discussing the main question instead of the 
point of order, or, at any rate, is not confining himself 
to the question under debate which is now, at this stage, 
the point of order first raised. 

Appeals From the Decision of the Chair 

The provision of the paragraph in regard to appeals 
is quite clear. All decisions on points of order are sub
ject to appeal by any member. The presiding officer 
of an assembly is the servant of the assembly and not 
its master. 

The usual practice in taking an -appeal from the de
cision of the Chair is for the member rising and ad-
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dressing the Chair to say, "I respectfully appeal from 
the decision of the Chair." The ~peaker says, "The de
cision of the Chair is appealed from. The question is, 
shall the decision of the Chair stand as the decision of 
the House." Limited debate is .in order on the appeal 
and the question is usually put in t~is form, "The ques
tion is, shall the decision of the Chair stand as the de
cision of the House. As many as are in favor will rise 
and stand until counted. (The Speaker counts and 
announces the number voting in the affirmative for no
tation by the Oerk.) As many as are opposed will rise 
and stand until counted. (Counts, announces the num
ber voting in the negative and the final result.) On 
this vote the 'Ayes' are- and the 'Noes' are-. 
The 'Ayes' have it and the decision of the Chair stands 
as the decision of the House," or "The 'Noes' have it 
and the decision of the Chair is. over-ruled." 

The clause forbidding a member speaking more than 
once on an appeal without permission of the Hous~ js 
perhaps necessary as a reserve .power, but rarely is 
there occasion for applying it. Should a member de
sire to speak again it would be quite unusual for the 
privilege to be denied him. 

Putting the Question By the Speaker 
Paragraph 5 of Rule 1-"He shall rise to put a 

question, but may state it sitting ; and shall p~t ques
tions in this form, to wit: 'As many as are m favor 
(as the question may be), say Aye;' and after the 
affirmative voice is expressed, 'As many as are op
posed, say No;' if he doubts, or a division is called 
for, the House shall divide; ~6se in the affirmative 
of the question shall first rise from their seats, and 
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then those in the negative ; if he still doubts, or a 
count is required by at least one-fifth of a quorum, 
he shall name one from each side of the question to 
tell. the ~embers in the affirmative and negative; 
wluch bemg reported, he shall rise and state the de
cision." 

The rule requiring the Speaker to "rise to put the 
question" should be observed by all presiding officers. 
There is a certain loss of dignity when the presiding 
officer, in submitting a question for a decisive vote re
mains seated. It will be noted that he may "state" the 
question seated, which calls for an explanation of the 
distinction between "putting" a question and "stating" 
it. Putting a question is a final submission of the ques
tion to a vote, whereas stating it is simply for the in
formation of the members and, without objection, may 
be repeated until the question is clearly understood. 

Viva Voce Vote 
The form in which the question is put could not be 

stated more simply than in the rule,-"As many as are 
in favor (as the question may be) say Aye;" and after 
the affirmative voice is expressed, the negative voice is 
called for in precisely the same language,-"As many 
as are opposed, say No." It now becomes the duty 
of the presiding officer to decide whether the affirmative 
or negative voice prevails. An acceptable and most sat
isfactory procedure is for the presiding officer imme
diately after the expression of the negative voice to in
dicate his opinion as to the prevailing side by saying, 
"The 'Ayes' appear to have it," or "The 'Noes' appear 
to have it," followed by a short pause. The pause is 
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important and should always be observed because it 
gives any doubting member the opportunity to rise and 
after addressing the Chair demand a division. 

A Division 
A division having been demanded, an acceptable furm 

for taking the division is for the presiding officer to 
say, "A division has been demanded. Those in favor 
(as the question may be) will rise and stand until 
counted." Upon completion of the count the presiding 
officer raps the gavel to seat those voting in the affirm
ative, states the number so voting, for notation by the 
Clerk, and immediately proceeds to put the negative, 
-"As many as are opposed will rise and stand until 
counted." Upon completion of the count, the presiding 
officer again raps the gavel, announces the negative 
vote, and adds, "The 'Ayes' are (so many) and the 
'Noes' are (so many), the 'Ayes' have it," or "The 
'Noes' have it, and the motion is carried" or "lost," 
as the case may be. 

The rule provides that if the Chair is in doubt he 
may call for a division, but obviously he would have 
this right as a member, which is not taken from him by 
reason of his occupancy of the chair. 

Teller Vote 
If there is doubt as to the accuracy of the Chair's 

count, another and more accurate method of counting 
is provided and this is by means of tellers, when de
manded by at least one-fifth of a quorum. 

In order to obtain tellers a member rises and says, 
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"Mr. Speaker, I demand tellers." The Speaker says 
"Tellers are demanded, as many as are in favor of tak
ing this vote by tellers will rise and stand until count
ed." By this rule one-fifth of a quorum is required to 
second the demand for tellers. One-fifth of a quorum 
having seconded the demand for tellers the ustial pro
cedure is as follows: 

The Chair usually appoints the opposing leaders of 
the immediate controversy as tellers, who take their 
posts in a convenient place, while the Chair says, "As 
many as are in favor (as the question may be) will pass 
between the tellers and be counted." When the af
firmative vote has passed between the tellers, the teller 
making the count reports "(so many) in the affirma
tive." The Chair then says, "As many as are opposed 
(as the question may be) will pass between the tellers 
and be counted." Upon conclusion of the negative vote 
a report of the number so voting is made by the otlier 
teller and the Chair announces the result in the same 
way as the result of the rising vote was announced and 
declares the motion carried or lost as the case may be. 

uy ea" and uN ay" 17 ole 

In addition to the viva voce vote, the rising, or divi
sion vote and the teller vote, there is the roll call or 
"Yea" and "Nay" vote, which is provided for in the 
Constitution of the United States when desired by one
fifth of those present. 

The usual procedure for securing a "Yea" and "Nay" 
vote is for a member to rise, address the Chair and say, 
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"I demand the 'Yeas' and 'Nays'." The presiding offi
cer says, "The 'Yeas' and 'Nays' are demanded. As 
many as are in favor of taking this vote by 'Yeas' and 
'Nays~ will rise and stand until counted." The presid
ing officer counts those standing and if in his judgment 
as many as one-fifth of those present have arisen, says, 
"A sufficient number have arisen and the 'Yeas' and 
'Nays' are ordered. As many as are in favor (as the 
question may be) when their names are called, will 
answer 'Aye,' those opposed 'No,' and the Clerk will 
call the roll." In case an insufficient number arise, the 
presiding officer announces the fact by saying, "Not a 
sufficient number, and the 'Yeas' and 'Nays' are de
nied." In case of a doubt, a verification may be had by 
a count of the entire number present. In ascertaining 
whether one-fifth of those present support a demand 
for the 'Yeas' and 'Nays,' the Speaker counts the entire 
number present and not merely those who rise to be 
counted. Such count is not subject to verification and a 
request for a rising vote of those opposed to the de
mand is not in order. 
· The roll is usually arranged in alphabetical order, 

the last name, or surname only is called, unless there be 
more than one of the same name, or with names so 
much alike in sound as to cause uncertainty as to the 
member called. In such cases the name of the State 
is added. When there are two or more of the same 
name from the same State the initials or Christian 
name may be used. · 
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Second Roll Call 

In the House of Representatives the rule is (Para. 
1, Rule XV) for the Clerk to call again the names of 
those who did not respond to the first roll call, but in 
case of failure to respond to either call a member may 
not have his vote recorded at the conclusion of the roll 
call, unless he states that he was present listening and 
failed to hear his name called. 

The four methods of taking the vote of an assembly 
here given are the only methods used in the practice 
of the House, with the exception of the vote for the 
election of Speaker, in which the roll is called and the 
response instead of 'Aye' or 'No' is the name of the 
person to be voted for. 

Other Methods of Voting 

For all legislative assemblies and for most others, 
the four methods given are well adapted and adequate, 
but each assembly, society, club, board or other organ
ization will determine for itself the method best suited 
to its purposes and environment. In the case of clubs 
and societies it is usual to provide for voting by a 'show 
of hands' which is in some measure like the division or 
rising vote above described, but much more difficult to 
count accurately, especially in a large assembly. 

Taking the vote by ballot is practiced in some foreign 
legislative assemblies, but the time required for count
ing, which is quite considerable, is not the only objec
tion to this method. For a practical method of voting 
on the many questions to be decided in a busy American 
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assembly, there is little to commend it, though for the 
election of officers and other special purposes, where 
secrecy is desirable, it is the usual and proper proced
ure. 

Speaker's Vote-Tie Vote 

Paragraph 6 of Rule I-"He shall not be re
quired to vote. in ordinary legislative proceedings, 
except where his vote would be decisive, or where the 
House is engaged in voting by ballot; and in cases of 
a tie vote the question shall be lost." 

The Speaker is not required to vote, except where 
his vote would be decisive, although, of course, as a 
member of the House, he would vote by ballot the same 
as any other member. The only cases in which one vote 
is decisive are when the vote is a tie, by voting in the 
affirmative, or when the affirmative vote is one greater 
than the negative, so that the vote of the Speaker in 
the negative would cause a tie, because it is obvious, 
even without stating it in the rule, that "in cases of a 
tie vote the question shall be lost," since it is a funda
mental principle of parliamentary procedure that a ma
jority is necessary to prevail. 

Speaker Pro Tempore 

Paragraph 7 of Rule I-"He shall have the right 
to name any Member to perform the duties of the 
Chair, but such substitution shall not extend beyond 
three legislative days: Provided, however, that in 
case of his illness, he may make such appointment for 
a period not exceeding ten days, with the approval 
of the House at the time the same is made ; and in 
his absence and omission to make such appointment, 
the House shall proceed to elect a Speaker pro tem
pore to act during his absence." 
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ln this paragraph the Speaker is given the right to 
name any other member to perform the duties of the 
Chair, but limits the time for which such substitution 
may be made. It is evident that the paragraph would 
have no application to other assemblies unless so pro
vided by special rule. Ordinarily one or more vice
chairmen are provided for, but if not, the regular pre
siding officer is usually permitted to name a substitute 
to preside temporarily. 

CHAPTER V 

RULE IX-QUESTIONS OF PRIVILEGE 

Definition and Precedence of Questions of Privilege 

Rule IX-"Questions of privilege shall be, first, 
those affecting the rights of the House collectively, 
its safety, dignity, and the integrity of its proceed
ings; second, the rights, reputation, and conduct of 
Members, individually, in their representative ca
pacity only; and shall have precedence of all other 
questions, except motions to adjourn." 

It will be noted in this rule that there are two classes 
of privileges, first, affecting the rights of the House col
lectively, its safety, dignity, and the integrity of its 
proceedings; and second, its ~pplicability to the mem
bers, affecting the "rights, reputation and conduct of 
members, individually, in their representative capacity 
only." 

In the early stages of the development of parliamen
tary procedure, questions of privilege were of far 
greater importance than they are now. During the long 
struggle between the Crown and the Parliament in 
England it was of the most vital importance that the 
privileges of the House itself and of the individual 
members in their official capacity should both be scrup
ulously maintained. During this struggle it was re
garded as important that there should be no effort to 
set down or catalog a list of these sacred privileges, be
cause it was claimed that were these privileges specified 
some other means outside of the designated list would 
be invented by the ingen1,1ity of the Crown and utilized 
for the destruction of the people's rights. 

41 
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The privileges of Members of Congress mentioned in 
this connection are not many and while important, can
not be said to have the commanding importance at
tached to them in the early stages of parliamentary 
government. In all cases, except "treason, felony, and 
breach of the peace," they are "privileged from arrest 
during their attendance at the session of their respect
ive Houses and in going to and returning from the 
same" and from being "questioned in any other place 
for any speech or debate in either House." 

Outside of the constitutional privileges there are, of 
course, many privileges of the House and of the indi
vidual members. When these are violated parliamen
tary procedure gives them a high degree of privilege 
when brought before the body for consideration. 

In the case of questions of privilege involving the 
safety, dignity and integrity of the House and its pro
ceedings, it is required that they be brought before the 
body in the form of a resolution. In the case of ques
tions of personal privilege affecting "the rights, repu
tation and conduct of Members individually in their 
representative capacity only," no resolution is required, 
hut a simple statement of the violation complained of, 
if held by the Chair to raise a question of privilege, en
titles the member to the privilege of addressing the 
House in explanation or denial. 

CHAPTER VI 

RULE XIV-DECORUM AND DEBATE 

Obtaining the Floor for Debate 

Paragraph 1 of Rule XIV-"When any Member 
desires to speak or deliver any matter. to the H~use, 
he shall rise and respectfully address ·htmself to Mr. 
Speaker," and, on being recognized, may address 
the House from any place on the floor or from the 
Clerk's desk, and shall confine himself to the ques
tion under debate, avoiding personality." 

This rule requires the member to rise and by infer
ence negatives all attempts to take part in the proced
ure while remaining seated. It .precludes such unpar
liamentary procedure as calling "Vote, vote," or other
wise attempting to inject one's self into the proceedings 
without having obtained the necessary parliamentary 
status through parliamentary procedure. He "shall 
respectfully address himself to 'Mr. Speaker' and on be
ing recognized may address the House." Recognition 
by the Chair is the necessary prerequisite for permis
sion to address the House. Any atempt to do so other
wise is not only unparliamentary but tends to produce 
disorder and confusion. 

When a woman is the presiding officer, the only dif
ference in addressing the Chair is the substitution of 
"Madam" for "Mr.", regardless of whether she is 
"Miss" or "Mrs." ;-as "Madam Speaker" or "Madam 
Chairman." The response from the Chair in giving rec
ognition to a woman member is either "The lady from 
---," or "The gentlewoman from ," or her 
official title as in the case of men. If necessary to dis-

' 
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tinguish further, add "Miss X" or "Mrs. Y.", as the 
case may be. 

Debate Confined to Question Before the House 

He "shall confine himself to the question under de
bate." Much meat is packed into this small statement 
and if the discussio~ is to be kept from aimless wan
dering over an undefined territory, this rule must be 
observed. If it is not, the debate ceases to be a logical 
discussion of a particular subject and becomes a ram
bling and incoherent medley of unrelated statements. 
Of course, discretion is called for and where there is 
plenty of time for debate and it is of a general char
acter, more leeway is necessarily expected and allowed. 

Courtesy in Debate 

The last two words of the paragraph are of tremen
dous significance and go to the very root of courtesy in 
debate. Where personalities are indulged in, tempers 
are soon lost, and sober judgment cannot be depended 
upon. So necessary is insistence upon this rule that it 
is quite unparliamentary to use the second person in 
referring to another member and, in fact, even the 
name of another member is not called when there are 
other available means of designating him. In the House 
of Representatives a member is designated as the "Gen
tleman from (naming the State from whi<;h the mem
ber comes)," although on account of there being anum
ber of members from the same State, it may be neces
sary to say, "The gentleman from (naming the State 
from which the member comes), Mr. " In other 
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than legislative assemblies it is sometimes not so easy 
to designate the members except by name, but even 
then it is the better procedure to say, "The gentleman 
who preceded me" or "The gentleman on my right" or 
some other proper de~ignation. These may be re
garded as only the niceties of deliberative a~semblies, 
but they indicate the importance of courtesy m debate. 

Speaker's Power of Recognition 

Paragraph 2 (a) of Rule XIV-"When two or 
more Members rise at once, the Speaker shall name 
the Member who is first to speak; • • *·" 

What this rule means is that the presiding officer has 
the power of recognition and it is now generally ac
cepted as sound parliamentaty practice that there is 
no appeal from the decision oi the Chair in giving rec
ognition. This does not mean that the presiding offi
cer is entirely free in giving recognition. Many rules, 
customs and practices limit his discretion. Fair play 
and good sportsmanship are two elements entering in
to recognition. It is not good policy to be unfair and 
ordinarily it does not bring good results. It will be 
noted also that the power given the Speaker in this 
paragraph is to a certain extent limited in a subsequent 
paragraph. 

Securing recognition is the parliamentary procedure 
by means of which a member obtains the right to ad
dress the assembly, or in the usual parlance, "gets the 
floor." 

Paragraph 1 of this rule requir~s that the m~mber 
rise and respectfully address himself to the Chatr. It 
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is assumed that the member first rising and addressing 
the Chair is to be first recognized. As above indicated, 
there are a number of factors entering into the matter 
of recognition which may and properly should control 
the presiding officer in naming the one "who is first to 
speak." Although by rule or accepted practice, such 
person may be clearly indicated, he should neverthe
less remove all question by being already on his feet 
when the point of time arrives at which recognition 
may be demanded. If he fails to do so, he should not 
complain if some one else is recognized ahead of him. 

Fairness in Recognition 

The Chair should always strive to recognize as fairly 
as is practicable. Debate, as a rule, should alternate 
between the affirmative and the negative. In legislat
ive bodies, a practice often followed is to fix the time 
for debate and allow the time to be allotted by some
one in control of it on either side, but if this is not done, 
the presiding officer should see to it that the time is, 
with reasonable fairness divided between the propon
ents and opponents of the pending proposition. 

In most assembles it is the practice to recognize first 
the mover of the proposition. This, of course, is not 
a matter of right, but should be acted upon as a matter 
of courtesy, and usually it will be found the best means 
of expediting the business before the assembly. It 
should be borne in mind that the presiding officer is 
supposed to carry out the will of the assembly, and as 
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a rule, an assembly wishes to be fair, especially in mat
ters of debate. 

Hour Rule in Debate 
Paragraph 2 {b) of Rule XIV-" • • • and no 

Member shall occupy more than one hour in debate 
on any question in the House or in committee, except 
as further provided in this rule." 

The question of time to be occupied is, of course, 
applicable to the House of Representatives only and 
has no application whatever to other assemblies, al
though it may indicate the necessity for establishing 
by special rule, a limit of debate in other assemblies. 

Opening and Closing of Debate 
Paragraph 3 of Rule XIV-"The Member report

ing the measure under consideration from a commit
tee may open and close, where general debate has 
been had thereon; and if it shall extend beyond one 
day, he shall be entitled to one hour to close, not
withstanding he may have used an hour in opening." 

While this paragraph in its entirety is not applicable 
to assemblies generally, the first clause states the usual 
parliamentary practice that the member reporting the 
measure from a committee or offering it directly from 
the floor, shall have the courtesy, if not the right, of 
opening and closing the debate. He should be first 
recognized by the Chair if he seeks recognition. 

Call to Order 
Paragraph 4 of Rule XIV-"If any Member, in 

speaking or otherwise, transgress the rules of the 
House, the Speaker shall, or any Member may, call 
him to order; in which case he shall immediately sit 
down, unless permitted, on motion of another Mem
ber, to explain, and the House shall, if appealed to, 
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decide on the case without debate; if the decision is 
in favor of the Member called to order, he shall be 
at liberty to proceed, but not otherwise; and, if the 
case require it, he shall be liable to censure or such 
punishment as the House may deem proper." 

This paragraph provides the means for dealing with 
members transgressing the rules and may well be 
adopted as sound procedure in other bodies. An ac
ceptable form for calling a member to order is to rise 
and address the Chair by saying, "Mr. Speaker, I make 
the point of order that the member is not addressing 
himself to the question under debate (or whatever may 
be the particular transgression)." A common method 
of disposition of a case of this kind is, upon the first 
point of order, the Chair shall warn the offending mem
ber by saying, "The gentleman will proceed in order," 
but if it be necessary to again call him to order, further 
action may be necessary. Sometimes another member 
makes a motion that the gentleman be allowed to pro
ceed in order. 

Words Taken Down 
Paragraph 5 of Rule. XIV -"If a Member is 

called to order for words spoken in debate, the Mem
ber calling him to order shall indicate the words ex
cepted to, and they shall be taken down in writing 
at the Qerk's desk and read aloud to the House; 
but he shall not be held to answer, nor be subject 
to the censure of the House therefor, if further de
bate or other business has intervened." 

This paragraph simply gives the procedure in case 
of objection to words spoken in debate that are deemed 
violative of proper parliamentary procedure. 
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Member to Speak But Once to the Same QueJtion 
Paragraph 6 of Rule XIV-"No Member shall 

speak more than once to the same question without 
leave of the House, unless be be the mover, propos
er, or introducer of the matter pending, in which 

·case he shall be permitted to speak in reply, but not 
until every Member choosing to speak shall have 
spoken. 
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The purpose of this paragraph is to give every mem
ber an opportunity to discuss a pending question, if he 
chooses to do so, before members who have already 
spoken may again occupy the floor. This is another rule 
requiring discretion in its observance because often 
only a small portion of the membership desire to dis
cuss the question while a few members may be able to 
furnish information on many points of importance if 
given the opportunity. 

Decorum of Members in the Hall 
Paragraph 7 of Rule XIV-"While the Speaker 

is putting a question or addressing the House, no 
Member shall walk out of or across the hall, nor, 
when a Member is speaking, pass between him and 
the Chair; and during the session of the House, no 
Member shall wear his bat, or remain by the Oerk's 
desk during the call of the roll or the counting of 
ballots, or smoke upon the floor of the House ; and 
the Sergeant-at-Arms and Doorkeeper are charged 
with the strict enforcement of. this clause. Neither 
shall any person be allowed to smoke upon the floor 
of the House at any time." 

During the first fifty years in the House of Repre
sentatives members wore their hats in accordance with 
the custom of the House of Commons in England, 
where hats are still worn by the members. 
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This paragraph is not of general application and has 
no reference to procedure, but still may well serve as 
a model for assemblies that meet often and for long 
continuing sessions. In the House of Representatives 
the rule against members wearing hats has been scrup
ulously maintained even since so many women have 
become members of Congress. 

Introducing or Calling Attention to Persons Jn 
the Galleries 

Paragraph 8 of Rule XIV-"It shall not be in 
order for any Member to introduce to or to bring to 
the attention of the House during its sessions any 
occupant in the galleries of the House ; nor may the 
Speaker entertain a request for the suspension of this 
rule by unanimous consent or otherwise." 

Paragraph 8 of Rule XIV was adopted at the begin
ning of the 73rd Congress to put an end to what had 
hecome a very real abuse. It is a rule of special appli
cation to the House of Representatives and needs no 
explanation or further comment here. 

CHAPTER VII 

RULE XVI-MOTIONS 

Motions Reduced to Writing 
Paragraph 1 of Rule XVI-"Every motion made 

to the House and entertained by the Speaker shall 
be reduced to writing on the demand of any Mem
ber, and shall be entered on the Journal with the 
name of the Member making it, unless it is with
drawn the same day." 

The usual subsidiary motions and others which are 
carefully prescribed as to form such as to lay on the 
table, the previous question, to postpone either to a day 
certain or indefinitely, and to adjourn, are not required 
to be reduced to writing. Neither are very simple mo
tions to amend, but the demand may be made at any 
time and should be made when the amendment is long 
or involved. If the Clerk at the desk is experienced and 
quick, he can usually catch the language of the motion 
and reduce it to writing by the time the presiding offi
cer can state it, but if there be any question as to the 
language, the demand should be made and compliance 
with the rule insisted upon. 

The provision for entering on the Journal all motions 
made and the member making them in each case should 
be accepted and practiced by all bodies holding regular 
sessions as a matter of information for future refer
ence. Motions withdrawn at the same sitting may be 
treated as not made at all. 

Stating and Withdrawing of Motions 
Paragraph 2 of Rule XVI-"When a motion has 

been made, the Speaker shall state it or (if it be 

51 
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in writing) cause it to be read aloud by the Clerk 
~fore being debated, and it shall then be in posses
s~on of the House, but may be withdrawn at any 
tune before a decision or amendment." 

Before any one is recognized for debate or for any 
other proper motion, the presiding officer should plain
ly state the motion, or if it be in writing, cause the 
Clerk to read it aloud, but until an amendment is made 
or some other action taken, it may be withdrawn. 

It will be noted that when the motion has been stated 
by the Chair or read aloud by the Clerk, it is "in pos
session of the ~ouse" and debate is in order. Nothing 
is said of a second being required. 

Seconding Motions 

At the time the provisions of this rule were first 
adopted in 1789, a second was required for every mo
tion, but in the very first years of the century, this re
quirement became obsolete in practice, as it did about 
the same time in the British Parliament, although it 
was not dropped from the printed rules of the House 
of Representatives until 1880. Legislative bodies, al
most universally, have long since dropped from their 
practice this meaningless formality. It is, however, 
one of those apparently undying customs that cling 
tenaciously to the practice of clubs, boards and other 
minor assemblies; so that those who would readily ad
just themselves to the parliamentary usage of such bod
ies arc warned against too strenuously insisting upon 
the immediate discontinuance of this time-honored 
custom of seconding motions. 

· I 
! 
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~~-.all _!ruth and candor, however, it should be .said 
t~~t_j~ is _di~cult to imagine anything more useless, 
undignified or unparliamentary than for some unrec
ognized voice to boom from the midst of the assemblx" 
trrsecoilcl llie inotion." · ·' 

It is recorded oi the period in the British House of 
Commons during which the custom of seconding mo
tions was gradually disappearing that although the 
rules then provided for a second, they were regarded 
as sufficiently complied with for a member merely to 
tip his topper. Directly opposite to our present House 
of Representatives rules, hats are still worn in the 
House of Commons. Of course, a~ything so inane as _ 
lifting the hat as a parliamentary function soon went 
ouf of use along with the rule· itself. It is one of tlie -· 
oft recurring humorous, but mome.ntarily humiliating, 
episodes in a legislative body for a new member "fresh 
from the sticks" to sing out on the first day of his serv
ice, "I second the motion," but he never repeats the 
mistake and all his fledgling colleagues usually profit 
from his courageous but untimely venture. 

It is to be hoped that in the not too distant future 
this time-honored practice of seconding motions will 
wear itself out in all assemblies and disappear as it has 
from legislative bodies, but until that time arrives, pre
siding officers of other than legislative bodies are ad
vised to accept patiently the well meant offerings of 
those who insist upon seconding the motion and at most 
dare only to omit reference to the second or seconder 
in stating and putting the motion. · 
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Question of Consideration 
Par~g.rap~ 3 of Rule XVI-':When any motion or 

proposJhon 1s made, the question, Will the House 
now consider it? shall not be put unless demanded 
by a Member." 

Raising the question of consideration is one of the 
most important and highly privileged of parliamentary 
motions. It permits a majority of the assembly to pro
tect itself against the waste of time and effort in the 
discussion of a matter which it does not wish to con
sider. It can be raised by any member and brings an 
immediate decision without debate or intervening mo
tion upon the question as to whether the assembly will 
consider the motion or proposition. Refusal to con
sider does not amount to rejection or prevent it being 
brought up again at some other time. 

The question of consideration must be raised when 
the motion is made or proposition submitted. Failure 
to raise it at this time forfeits the right to raise it at 
all, but so long as it is in order it takes precedence over 
all other motions. It is too late to raise the question 
after the motion has been stated and debate has begun. 

The method of raising the question of consideration 
is direct and simple. A member rises and after address
ing the Chair, says, "I raise the question of considera
tion." The presiding officer announces that such a 
member has raised the question of consideration and 
immediately puts the question, saying, "As many as 
favor consideration of the motion or proposition (as 
the case may be) say 'Aye'." Likewise, putting the 
negative side. Any point of order which if sustained 
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might prevent consideration, should be made and de
cided before the question of consideration is put, but 
such a point of order cannot be raised after the ques
tion of consideration has been decided. 

It is not in order to move to reconsider the vote by 
which consideration was refused. It is obvious that if 
a vote of the assembly has just refused to consider the 
matter at all, it would be inconsistent to entertain a mo
tion to reconsider. 

Precedence of Privileged M otion.r 
Paragraph 4 of Rule XVI-"When a question 

is Wider debate, no motion shall be received but to 
adjourn, to lay on the table, for the previous qu~s
tion (which motions shall be decided without de
bate), to postpone to a day certain, to refer, or to 
amend, or postpone indefinitely; which several mo
tions shall have precedence in the foregoing order; 
and no motion to postpone to a day certain, to refer, 
or to postpone indefinitely, being decided,· shall be 
again allowed on the same day at the same stage of 
the question. After the previous question shall have 
been ordered on the passage of the bill or joint reso
lution one motion to recommit shall be in order, and 
the Speaker shall give preference in recognition for 
such purpose to a Member who is opposed to the 
bill or joint resolution." 

Paragraph 4 of Rule XVI, is in many respects the 
most important provision in the Rules of the House. 
The first sentence of this paragraph sets out in the 
briefest possible language the order of precedence of 
the usual motions utilized in the consideration and dis
position of matters debated and acted upon in parlia
mentary bodies. 

Note carefully that this rule applies only "when a 
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question is under debate." In other words, until some 
main motion or proposition is before the assembly the 
order of the precedence of motions does not apply. 
When there is no pending question, many things might 
be in order under the regular order of business. The 
presiding officer, under such circumstances, should ex
ercise the greatest care in the matter of giving recogni
tion that would entitle the member recognized to bring 
up any business that might be then in order. 

When a question is under debate, however, the en
tire situation is changed. Henceforth, "no motion shall 
be received" except those here stated and then in the 
order of precedence here set down. Of course, this rule 
is not quite so iron-bound and exclusive as it reads, be
cause there are incidental motions arising out of the 
immediate circumstances that might come up calling 
for immediate action at any time, but as the name in
dicates, these are incidental and have no direct bearing 
upon the main question. They serve rather as a tem
porary, though necessary, suspension of the considera
tion rather than as a means of disposing of the ques
tion. 

The motions here enumerated, except the motion to 
adjourn, are all to be utilized for the disposition in one 
way or another of the question under debate, that is, 
the main motion. They apply to the main motion and 
with certain exceptions are inapplicable to each other. 

.r.J otion to Adjourn 

The motion to adjourn is here given the highest priv
ilege and it is usually so in parliamentary and deliber-

• 
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ative assemblies generally. It is often stated that a 
motion to adjourn is always in order. This is not liter
ally· true. Unless a time has been fixed · for reconven
ing, an adjournment would mean the dissolution of the . 
assembly. Under such circumstances, 2 mQtion to fi~ 
the time for reconvening, would take precedence over 
the motion to adj~urn .. 

A motion to adjourn may not be made white a me_!ll
ber holds the floor, or while a vote is being taken. Un
der certain ·conditions it will be held out of o~der as 
dilatory. 

Generally speaking, however, the motion to adjourn 
is the most highly privileged of motions so far as the 
order of precedence is concerned. In order to retain 
its high position of precedence, it must be simply a mo
tion to adjourn, with no additions or qualifications 
whatever. A motion to adjourn until tomorrow at one 
minute before or after twelve o'clock noon would have 
no privilege whatever, though the time fixed for re
convening might be twelve o'clock noon. In case noon 
were the hour fixed for meeting and the motion were 
to adjourn until that hour, the presiding officer in 
stating and putting the motion should leave off as sur
plusage the words "until twelve o'clock noon tomor
row." It should be borne in mind, however, that all 
the while the parliamentary situation is "when a ques
tion is under debate," that is, when there is something 
before the assembly. If there is nothing pending, no 
business before the house, then a motion to adjourn 
to some time specified may be in order as a main ques-
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tion open to debate and amendment~ unless in conflict 
with some established order of business, in which case 
it may be ruled out of order by a proper demand for the 
regular order. · 

A motion to adjourn having been voted down, an
other motion to adjourn will be held dilatory, unless 
there has been intervening business or a reasonable 
time of debate which may be regarded as having 
changed conditions since the former motion was made. 

The motion to adjourn is not used in Committees of 
the Whole or other committees. Committes ''sit;, and 
"rise." They do not adjourn. 

Motion to Lay on the Table 
For the disposition of principal motions, or main 

questions, the motion to lay on the table holds first 
rank and yields only to the motion to adjourn. It must 
be kept in mind that it comes into use only "when a 
question is under debate," but is applicable to inciden
tal and other motions arising during the consideration 
of the main question. In theory, it only temporarily 
disposes of the subject matter to which it is applied, 
which, it might be supposed, may be brought back into 
consideration at some subsequent time. 1n practice._ 
however, at least so far as t~e- House of Representa
tives is concerned, no such subsequen_t tii?e ever ar-
~. 

nves. 
The motion to take from the table is not one of the 

motions that may be made "when a question is under 
debate," and therefore has no privilege. In fact,~t 
being one of the specified motioris, it is positively ex-
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eluded by the language "no motion shall be received," 
other than those listed in -the--~ul~ "when a question is 
under debate." 
T_~eoreti~!!~-W.EC:~ ~he _"que:5tion under_de!:>~te'~ _has 

bee~ .~iS.Q9_~ed of and _no business js before the house, 
the matter laid on the table, if such busines~ is then in 
order,-maybe taii~n from the_ t~ble_ l)y motion -unaer 
~r- "iecogn_ltion. p~~~-!Jca!l_y, _ _E~~-~~~~ witli" an-es-= 
tablished order of busin~-~~,_~Q_~c~~pportunity-ever 
comes, excep!_~.t. 1:_1-~~~!wous .co.nse.nt. or_a:.§!l...§.Q~~ of 
tli~~i.ule.§::·- There~Cy in. practice, the.mo.tiQn to lay_ on 
the table, if carried_,_kill~ the proposition, and this_.is 
its pn_E_~P~-~ -~-~-e._ . It __ i~_ .<!_ ql,l~~~.A!ld p_ainless death, ___ ~<?~-
the motion is not debatable and.cannot be amended. 

'-~· · ····· · · · ... . . --~··---------

Situation If Taken From Table 
Such being the usual fate of a question laid on the 

table there will seldom be cause to consider what will 
be the condition of the question, if and when revived. 
It is, however, a matter worthy of reference. Some 
writers on the subject hold that when a tabled question 
is taken from the table, it comes with all the motions 
clinging to it that were pending at the time of tabling. 
This is not in accord with the best practice, nor is there 
good reason to support it. Motions to amend pending 
at the time of tabling go to the table with the main 
motion and come back with it if taken from the table. 
With other subsidiary motions, however, the case is 
different. These are superseded by the motion to lay 
on the table and disappear in case that motion prevails. 
The reason for this distinction is clear. A motion to 
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amend proposes to change the main question in one way 
or another. The other subsidiary motions,-to post
pone to a day certain, refer, postpone indefinitely and 
the previous question,-are all alternative proposals 
for disposing of the main question, so when the motion 
to lay on the table prevails the assembly has made its 
choice of methods for disposition of the question. In 
effect, the other proposed methods are thereby rejected 
and fall to the ground. None of these, however, take 
the place of the motion to amend which should accom
pany the main question until both are disposed of. 

The motion to lay on the table is in order and can be 
made while any of the lower ranking motions are pend
ing, and, if carried, disposes of the matter for the time 
being. As above stated, amendatory motions go to the 
table with the main motion and come up with it in case 
of its resurrection, while the others simply cease to 
have effect. 

Main Question Follows Amendment to Table 

Upon the theory that what is laid on the table may 
come up again for consideration, it is held that laying 
an amendment on the table carries with it the main 
question, it being regarded as unfitting that the main 
question should be otherwise disposed of, while the pro
posed adjunct by way of amendment is somewhere in 
limbo, su~ject to return upon proper occasion. Such 
being the effect, it is better practice instead of moving 
to lay the amendment on the table to move directly to 
table the main question. 
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Some Uses of M otipn to Table 

The motion to lay on the table is the favorite weapon 
by which to dispose quietly and quickly of appeals from 
the decision of the Chair, and, in fact, all such matters 
as may come properly within the class described in the 
immortal tragedy of Macbeth, "If it were done, when 
'tis done, then 'twere well it were done quickly" ; but, 
in all cases, the responsible majority must be prepared 
to defend against the charge of ruthlessness and 
"steam roller" tactics in case the proposition thus dis
posed of has many friends. 

An appeal from the decision of the Chair, if laid on 
the table, does not carry the main question, nor does the 
motion to reconsider a vote, when laid on the table, 
carry the bill or resolution passed by the vote. 

When Not in Order to Table 

The motion to lay on the table is not in order in 
Committee of the Whole. Although it supersedes the 
motion for the previous question if that motion is pend
ing, it is not in order after the previous question has 
been ordered. The reason is obvious, for the assembly 
having just taken action intended to bring the main 
question to an immediate vote, it would be inconsistent 
at least to entertain a motion, the effect of which, if 
carried, would be to prevent a vote. However, until 
the vote has been taken and carried, ordering the pre
vious question, the motion to lay on the table is in or
der and will supersede that motion. 

On account of its somewhat drastic effect the motion 
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to lay on the table is sometimes criticised by those who 
may have felt its power but there is no reason for ad
verse criticism. It has its place in the work of parlia
mentary bodies and if used wisely and with proper dis
cretion performs a most important function in the pro
cedure of deliberative assemblies. 

The Previous Question 

The motion to order the previous question ranks 
third in precedence of motions in order "when a ques
tion is under debate," being outranked only by the mo
tions to adjourn and to lay on the table. Its function 
is to shut off amendments, close debate and bring the 
question or questions to which it applies to an imme
diate vote. 

There are two important exceptions to the immedi
ate taking effect of the vote intended to close debate 
and prevent amendments. One of these is mentioned 
in this paragraph of Rule XVI, providing that after 
the' previous question has been ordered, one motion to 
recommit shall be in order. The reason for this ex
ception is that the opposition or minority members 
may not be precluded from offering such counter
proposal as they would substitute in place of the ma
jority's proposal in case they had the votes to do so. 

The other exception will be found tucked away as 
an added clause to paragraph 3 of Rule XXVII. It 
provides that if the previous question has been ordered 
without any debate whatever, there shall be allowed 
forty minutes debate, twenty minutes for and twenty 
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minutes against the pending motion, after the previous 
question has been ordered. However, it must be said 
that this rule is sometimes, in fact, often, practically 
nullified by the proponent in charge of the main ques
tion, engaging in a minimum of debate, simply to cover 
the rule and then moving the previous question. There 
having been debate the forty minutes special rule does 
not apply. 

While the motion for the previous question is still 
pending, a motion to lay on the table is in order but 
not so after the motion is carried. 

It will be noted that the three motions first men
tioned in the rule, to adjourn, to lay on the table, and 
for ordering the previous question,-are all decided 
without debate. 

House Rule XVII being devoted to the inotion for 
the previous question, further comment on the subject 
will be deferred until Rule XVII is reached in order. 

Motion to Postpone to a Day Certain 

Fourth in order of precedence stands the motion to 
postpone to a day certain. The reason for the ad
vanced rank of this motion is that it favors considera
tion of the question by fixing a time at which it will 
become the order of business. There may be any 
number of reasons why it should not be considered at 
the present time, but if this motion carries, the as
sembly has formally expressed its determination to 
take up the question at a certain time. 

The motion can be made, although there be pending 
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amendatory motions, a motion to refer or commit and 
a motion to postpone indefinitely, but it is not in order 
when a motion of higher rank is pending. 

Limited Amendment and Debate in Order 

The motion to postpone to a day certain can be 
amended by changing the time and is debatable within 
the limits relating to the time and to the propriety of 
the postponement. It does not open up the merits of 
the main question. The previous question may be 
applied to the motion to postpone, so as to shut off 
debate and amendments and bring it to an immediate 
vote. 

The motion to postpone to a day certain is a weapon 
employed by foes as well as friends. It provides for 
a definite delay and delay may be dangerous. It is a 
well recognized parliamentary tool and often performs 
an important and useful function. 

IM otion to Refer or Commit 

The motion to refer or commit stands fifth in rank 
of motions which can be made 11When a question is 
under debate." It is in order after any or all of the 
motions of inferior rank have been made and are pend
mg. 

It may transpire that in the effort to amend the 
main question by amendments from the floor and in 
the confusion of strenuous debate, the bill or resolu
tion, instead of being simplified or clarified has become 
more involved and doubtful as to its meaning. In such 
case, it is often in the interest of better legislation that 
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the proposal be sent to a committee where a smaller 
group in calmer mood may sit down around a table 
and iron out the rough places. 

Like the next higher ranking motion, this motion 
is subject to limited debate and ~endment. The com
mittee to which the question is to be referred may be 
instructed by the assembly, therefore the instructions 
proposed may be debated and a~ended, but it is not 
in order to propose as instructions, anything that might 
not be proposed directly as an amendment from the 
floor. 

The committee proposed in the motion may be 
changed by amendment as to name, number, or per
sonnel, and all these matters may be debated and 
amended, but the motion does not open up the merits 
of the main question either to debate or amendment. 

Motion to Amend 

To perfect proposed legislation and take final action 
upon it, may be considered the primary or principal 
function of a legislative body, hence the motion to 
amend is used more in the aggregate than all the other 
parliamentary motions combined. 

In paragraph 4, of House Rule XVI, the only refer
ence to the motion to amend is in the order of pre
cedence of motions where it is set down as sixth in 
rank of the privileged motions, outranking only the 
motion to postpone indefinitely. In later paragraphs 
of this rule, there are certain negative limitations on 
the motion, and rule XIX is devoted to amendments, 
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but beyond these, no attempt is made to indicate the 
limitless field covered by the subject of amendment. 

Any or all of the other subsidiary motions, excepting 
to postpone indefinitely, may be made while a motion 
to amend is pending, but, as explained under the motion 
to lay on the table, no other motion can detach a pro
posed amendment from the main question until it is 
disposed of by a vote having this for its purpose. It 
can be amended, laid on the table and the previous 
question applied, but as heretofore explained, if laid 
on the table, the main question goes wi_th it. 

Amendments-How Made 

Amendments are made in three principal ways,
by addition, by subtraction, by substitution. These 
three methods are usually referred to as inserting, 
striking out, and striking out and inserting. 

When by a vote of the assembly, language has been 
inserted, it is not in order to move to amend by strik
ing it out in the same form as added, but by combin
ing the language inserted with other language so as to 
make a new substantive proposition, it may become 
in order. Likewise, when language has been stricken 
out, it may not be again presented for reinserti?n in 
the same form and can only be brought up agam by 
including other language or otherwise changing it so 
as to make a new proposition. 

If the purport of an amendment is simply to negate 
the pending proposal, it is not in order, because the 
same purpose is served by a negative vote on the pend-
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ing question. For example, the insertion of the word 
''not" would serve no other purpose than to reverse 
the vote. In fact, it would be a handicap for when 
stated negatively, it would require a majority to carry, 
whereas originally a tie vote would _accomplish the 
same purpose. 

It is not the function of the Chair to pass upon the 
effect of an amendment stated in logical form and 
making sense, though it may completely change the 
meaning of the original proposition. It is entirely 
consistent with good parliamentary usage for the op
ponents of a measure to so modify it by amendment 
as to completely change its character and purpose. 
Unless the proposed amendment is in conflict with 
some well established parliame.ntary rule or practice, 
it is better for the Chair to let the assembly pass upon 
the merits instead of ruling it out on a point of order. 

Motion to Postpone Indefinitely 

In the House of Representatives, the motion to post
pone indefinitely is given the lowest rank of all the 
motions that can be made "when a question is under 
debate." It cannot be made when any of the other 
subsidiary motions are pending. On the other hand, 
any of the other motions may be made while it is pend
ing. This statement is questioned by some writers, it 
being contended that as between a motion to amend 
and the motion to postpone indefinitely, the one made 
first should be put first. For all practical purposes, it 
is a question of no great importance, for it is a motion 
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rarely used in the House of Representatives and not 
apt to be used often in other assemblies. As to com
ing in conflict with a motion to amend, the chances 
against such an occasion arising' are indeed very re
mote. However, the place assigned to this motion by 
House Rule XVI, seems to be the correct one, and 
therefore even a motion to amend should be in order 
while the motion to postpone indefinitely is pending. 

The effect of voting to postpone indefinitely is to 
finally dispose of the pending proposition without a 
direct vote on the merits. Such disposition is not gen
erally favored by American assemblies, hence the small 
use made of the motion. 

Since a decision to postpone indefinitely removes 
the question from consideration, this motion opens up 
the main question to debate, which is perhaps another 
reason for its not being more frequently utilized. 

Precedence of Motions-A Summary 

Summarizing the entire paragraph relating to the 
precedence of motions, it is most important to keep 
in mind that "when a matter is under debate," that is,. 
when a main or principal motion is pending,-usually 
characterized as "something before the house,"-no 
motion is in order except to adjourn, to lay on the 
table, to order the previous question, to postpone to 
a day certain, to refer,-which includes to commit or 
recommit-to amend or to postpone indefinitely, and 
that these motions have precedence in the order here 
given. No motion of lower rank is in order while one 
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of higher rank is pending, and conversely any motion 
of higher rank is in order when only a motion of lower 
rank is pending. 

The first three of these motions,-to adjourn, to lay 
on the table and to order the previous question-are 
not debatable and cannot be amended. 

The motion to postpone to a day certain is open to 
limited debate and limited amendment, the limitation 
being that the debate and amendment are confined to 
the subject of the postponement and may not include 
discussion or amendment of the main question. 

The motion to refer, or commit, is open to debate 
and amendment only as to the committee or other 
body to which it is proposed to refer the main question. 
It does not open the main question to debate or amend
ment. 

The motion to amend is limited by the rule of ger
maneness, which is that "no motion or proposition on 
a subject different from that under consideration shall 
be admitted under color of amendment." (Rule XVI, 
paragraph 7). 

The motion to postpone indefinitely is seldom used 
in most American assemblies. It is outranked by all 
the other motions that are in order "when a question 
is under debate." It has one characteristic not pos
sessed by any of the other motions, it leaves the entire 
subject matter of the main question open to debate. 

Hour of Adjournment 

Paragraph 5 of Rule XV'I--''The hour at which 
the House adjourns shalt be entered on the Journal." 
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No harm can come from the application of this para
graph of Rule XVI, although probably not of transcen
dent importance to other than legislative bodies. 

Division of the Question 
Paragraph 6 of Rule XVI-"On the demand of 

any Member, before the question is put, a question 
~hall be divided· if it include propositions so distinct 
m subs.t~nce that one ~eing taken away a substantive 
proposttto~ shall remam : Provided, That any motion 
or resolution to elect the members or any portion of 
the members of the standing committees of the 
Hou~e. ~nd the joint standing committees shall not 
be dlVIstble, nor shall any resolution or order re
port~d by the Committee on Rules, providing a 
specml order of business, be divisible." 

The first half of this paragraph is properly applicable 
to all_ as~emblies. In the very nature of things, the 
quest~on 1s not always free from doubt as to just what 
constitutes a substantive proposition, but the wise 
course for a presiding officer to follow is to construe 
the rule strictly and rigidly adhere to the principle in
volved that ~here must be two substantive propositions, 
each of whtch will stand alone with meaning unim
paired when separated from the other. 

The last half of this paragraph, the proviso, has no 
application to assemblies generally. 

l\tlotion to Strike Out and Insert Not Divisible 
Paragraph 7a of Rule XVI-"A motion to strike 

out and insert is indivisible, but a motion to strike 
out being lost shall neither preclude amendment nor 
motion to strike out and insert; * * *." 

Paragraph 7(a) of Rule XVI is directed to the 
motion to amend. The first part of the paragraph 
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states what has been found, by long experience, to be 
the better practice in regard to the motion to amend 
by striking out and inserting. It will be seen that 
whereas a motion to strike out and insert, if carried, 
might produce a logical result, if divided and the mo
tion to strike out prevails, while the motion to insert 
is lost, a non-sensical or ludicrous outcome might re
sult. No rights are lost, however, by the application 
of this rule, for the vote to strike out being lost, further 
amendment is still in order, either to insert or to strike 

out and insert. 
Germane Amendments 

Paragraph 7b o~ Rule XVI-;-" * . * * and no 
motion or proposition on a subject dtff_erent from 
that under consideration shall be admttted under 
color of amendment." 

In the last three lines of paragraph 7 (b), of Rule 
XVI, lies more controversy than in any other provision 
of this or any other rule of parliamentary procedure. 
More pages have been written and printed on the sub
ject of the germaneness of amendments than upon any 
other subject within the domain of parliamentary law 
and were it possible to completely exhaust the topi_c, 
it would require a full sized Carnegie library to contam 
the volumes that might be written. 

Let us repeat the few meaningful words embodying 
the law of germaneness,-they should be at the 
tongue's end of every parliamentarian-"No motion 
or proposition on a subject different from that under 
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consideration shall be admitted under color of amend
ment." 

The reasons for adherence to the rule of germane- -
ness are many and weighty. Its basic principle lies in 
the need for orderly legislation. If by way of amend
ment, all sorts of incongruous proposals may be strung 
together, a hodge-podge will be the result. Difficult 
enough under the best of circumstances to find one's 
way through the maze of statutes, it would become an 
impossible task were it permitted at the whim or 
caprice of a temporary majority to add at pleasure to 
any pending legislation without regard to its relation
ship to the original subject matter. 

Ordinarily bills and resolutions are prepared in ad
vance, carefully gone over by committees and, with ex
planatory reports, submitted for amendment and final 
action. Usually, the members have an opportunity to 
scrutinize the bills and give them some study before 
being called upon to take action. It would tend to 
destroy the chances of securing well considered legisla
tion were the rule of germaneness to be ignored so as 
to permit amendments not related to the subject mat
ter under consideration and which have not been con
sidered by a committee to be offered and acted upon 
indiscriminately. 

It is obvious that no hard and fast rule can be laid 
down to cover all cases that may arise. There is no 
limit to the number and variety of questions that will 
actua11y arise in an assembly transacting legislative 
business on any considerable scale. 

. ' 
I 
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The application of the rule of germaneness in each 
particular case must be left largely to the presiding 
officer's knowledge of parliamentary procedure, but 
also much may usually be safely left to his common 
sense in the proper construction and application of the 
rule. 

As in the interpretation of other instruments, some 
presiding officers will naturally incline to a strict con
struction, while others will lean toward the other side, 
but a reasonable observance of the principle upon 
which the rule rests will usually not permit a presid
ing officer to go far astray. 

Fortunately, for any assembly adopting the rules 
of the House of Representatives for its guidance, there 
is always a well filled storehouse of precedents and 
carefully considered decisions available for reference 
on the subject of germaneness as well as on all the 
other questions that may arise in connection with con
struing the House Rules. The volume, entitled "Con
stitution, Jefferson's Manual and Rules of the House 
of Representatives," ~ith copious notes and cited prec
edents, compiled under the direction of an able parlia
mentarian, can be readily obtained, and is an indispen
sable guide to anyone who wishes to acquaint himself 
with what may now be properly characterized as 
American parliamentary procedure. The eight large 
volumes of Hind's Precedents, a monumental work, 
covering the more than a hundred years of Congres
sional parliamentary practice, are accessible at public 
libraries . 
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Further comment on other phases of the subject of 
amendments is reserved until House Rule XIX is 
reached, which is devoted to amendments. 

Dilatory l\1 otions Pending Motion to Suspend Rules 

Paragraph 8 of Rule XVI-"Pending a motion to 
suspend the rules, the Speaker may entertain one 
motion that the House adjourn; but after the result 
thereon is announced he shall not entertain any other 
motion till the vote is taken on suspension." 

The purpose of this paragraph is to strictly limit the 
opportunities for filibustering pending a motion to 
suspend the rules. The language is clear and simple 
needing no explanation. 

The motion to suspend the rules is one of the most 
important of all the motions used in parliamentary 
procedure. Since Rule XXVII is devoted specially to 
this motion, further comment will be withheld until 
that rule is reached in order. 

Pr£vileged Motion for Consideration of Revenue Bills 
Paragraph 9 of Rule XVI-"At any time after 

the reading of the Journal, it shall be in order, by 
direction of the appropriate committees, to move that 
the House resolve itself into the Committee of the 
Whole House on the state of the Union for the pur
pose of considering bills raising revenue, or general 
appropriation bills." 

In the procedure of the House of Representatives 
this paragraph is of great moment and utility. It will 
serve well as a model for any organization adopting 
the rule providing for a Committee of the Whole. Until 
such procedure is provided for, this paragraph will have 
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no application. It is peculiarly appropriate to the pur
poses of that body which by the Constitution is pri
marily charged with the duty of holding the purse 
strings of the Government. It properly gives a high 
degree of privilege to bills raisi~g revenue as well as 
to general appropriation bills. Rule XXIII is devoted 
to the consideration of the rules governing Committees 
of the Whole and is the logical place for further refer
ence. 

Dilatory Motions 
Paragraph 10 of Rule XVI-"No dilatory motion 

shall be entertained by the Speaker." 

The obvious purpose of this paragraph of Rule XVI 
is to thoroughly arm the presiding officer with the 
necessary power to prevent waste of time and inter
ruption of business. He is forbidden to entertain a 
motion that will serve such a purpose. To be sure, 
there is always room for a difference of opinion as to 
what constitutes a dilatory motion. 

In the performance of his duty, under this paragraph, 
it is not customary, and usually it is not wise, for the 
presiding officer to take the lead in calling attention to 
motions that might qualify as dilatory, although, of 
course, he has the right as well as the duty to enforce 
this rule. It is the usual and better practice, however, 
for the presiding officer to wait until a member raises 
a point of order and then rule upon it. Usually the 
committee chairman or member in charge of the pend
ing bill, or the ranking minority committee member, 
takes the lead in such matters in order to protect their 
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bill, but it is the right and duty of every member as 
well to see that the rules are observed. If a member 
believes that a motion is dilatory, he should rise, ad
dress the Chair and inform him that a point of order 
is to be raised. The presiding officer responds "The 
gentleman will state his point of order," which the 
member proceeds to do, to the effect that the motion 
just made is dilatory. 

There is often room for difference of opinion as to 
whether a parliamentary motion should be held as dila
tory but, as stated by one speaker of the House, "when 
it becomes apparent to the House" such motions are 
quickly recognized and ruled out of order. 

CHAPTER VIII 
RULE XVII-PREVIOUS QUEsTION 

Motion for the Previous Question 
Paragraph 1 of Rule XVII-"There shall be a 

motion for the previous question, which, being 
ordered by a majority of Members voting, if a 
quorum be present, shall have the effect to cut off all 
debate and bring the House to a direct vote upon the 
immediate question or questions on which it has been 
asked and ordered. The previous question may be 
asked and ordered upon a single motion, a series 
of motions allowable under the rules, or an amend
ment or amendments, or may be made to embrace all 
authoried motions or amendments and include the 
bill to its passage or rejection. It shall be in order, 
pending the motion for, or after the previous ques
tion shall have been ordered on its passage, for the 
Speaker to entertain and submit a motion to com
mit, with or without instructions, to a standing or 
select committee." 

In paragraph 4, of Rule XVI, the order of precedence 
of motions is fixed by which the motion for the previ
ous question is given third rank among motions that 
can be made "when a question is under debate." It is, 
in fact, the second in rank of the motions for the dis
position of main motions, the motion to adjourn being 
of a somewhat different character. In the same para
graph is the provision permitting one motion to re
commit after the previous question has been ordered 
and giving preference in recognition for such purpose 
to one opposed to the bill or resolution. This provision 
is in accord with the principle recognizing a two-party 
system, a majority and an opposition. 

In the present paragraph a motion for the previous 

n 
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question is provided for specifically. It may seem pecu
liar that it is also specifically stated that a majority 
vote is required to carry the motion for the previous 
question. There would seem to be no more reason for 
specifying the vote required to carry this motion than 
the vote required to lay on the table or to amend, since 
it is generally assumed under the principle of majority 
rule, that a majority vote is required. There is, how
ever, an excellent reason for singling out this motion 
in this manner. 

Of all the motions to expedite business, probably 
no other motion is so much used or abused as the "pre
vious question." It is the one motion most criticized 
as a "gag" rule and railed against by parliamentary 
tyros and others who find fault with any motion that 
puts a stop to debate or brings the question to a speedy 
issue. The motion should be used at all times with 
discretion. If there is time and those who wish to use 
it in debate, they should be given reasonable oppor
tunity to do so. In the long run, little is gained by 
forcing early action on a. question, when members 
reallv desire to discuss it. A majority can eventually 
work its will any way and usually nothing is lost by 
allowing those who must eventually go down in defeat, 
reasonable time in which to fully express their views 
and to state, if desired, their position on the question. 
The opportunity for doing this is one of the funda
mental principles upon which rests the two-party sys
tem of government. 
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Majority Vote Required 

Doubtless, another reason for specifying the vote 
required to order the previous question is that in many 
assemblies and in some excellent works on parliamen
tary ·procedure, a two-thirds vote is required to order 
the previous question. Of course, there is no sound 
basis in reason for such a requirement. It doubtless 
is the result of a natural unwillingness to restrict de
bate or amendment, unless it becomes necessary, and 
in ordinary assemblies it rarely becomes n.ecessary; 
hence the two-thirds rule. In most cases, in such as
semblies, it would probably make little difference 
whet~er it were two-thirds or four-fifths, or nine
tenths. If there be plenty of time for every member 
to discuss the question to his heart's content, why place 
a limit, especially a narrow one? 

In large bodies and especially large legislative bodies, 
there soon comes a time, however, when it is necessary 
to limit debate and amendment. In such bodies a de
termined cohesive minority of more than one-third 
could and probably would, on occasions, bring legisla
tive action to a standstill by the simple expedient of re
fusing to stop talking long enough to vote. 

There is no more reason for requiring a two-thirds 
vote to order the previous question than to require a 
similar vote in deciding the main question. Such a 
requirement is at variance with the basic principle of 
majority rule, and rests upon no sounder foundation 
than that of a weak-kneed reluctance on the part of 



80 PARLIAMENTARY LAW AND PROCEDURE 

the responsible majority to assume the burden of its 
responsibility when proper occasion arises. 

The vote on ordering the previous question is often 
the crucial test vote deciding whether the majority sup
posed to be responsible is in fact in control of the situa
tion. If the motion for the previous question is lost 
the control of the floor passes for the time being to the 
opposition, which on the current motion has become 
the majority. 

ln our American parliamentary procedure, the pre
vious question has a function that no other motion can 
so well perform. So long as a majority is charged with 
responsibility, it must be correspondingly clothed with 
power and the motion for ordering the previous ques
tion is one of the strongest and most effective instru
ments for wielding this power. 

Change in Form of Motion 

The previous question in American parliamentary 
practice has developed into quite a different instrument 
from that described by Jefferson's Manual, as the previ
ous question of the House· of Commons. The form of 
the question originally was "Shall the main ques.tion 
be put?" A later form introduced the word "Now," 
so that the question was "Shall the main question be 
now put?" It was often used to prevent a direct vote 
on the main question, whereas in our American practice 
the purpose is to immediately bring the main question 
to a vote. 

As the motion for the previous question is now used, 

PARLIAMENT.Al!.Y LAW AND PROCEDURE 81 

a member having the floor says, "I move the previous 
question (on whatever it is desired to cover)." It will 
be observed in the rule providing for the previous ques
tion that the motion is quite elastic and care should 
be used in indicating exactly what it is desired to in
clude. 

An approved form for putting the motion to order 
the previous question is for the presiding officer to rise 
and say, "The gentleman from moves the pre
vious question. As many as favor ordering the previ
ous question say 'Aye.'" (After a momentary pause for 
the response) "As many as are opposed say 'No.' The 
'Ayes' (or 'Noes' as the case may be) seem to have it.'' 
(Mter a momentary pause to give time for a demand 
for a division) "the 'Ayes' (or the 'Noes' as the case 
may be) have it and the previous question is ordered 
(or the motion for the previous question. is lost)." 

Indicating the member making the motion is helpful 
in large assemblies, especially when there is noise and 
confusion, but is not necessary, in fact, is usually 
omitted, in smaller assemblies where the identity of 
the mover is readily apparent to all. 

Relation of Previous Question to Failure of a Quorum 
Paragraph 2 of Rule XVII-" A call of the House 

shall not be in order after the previous question is 
ordered, unless it shall appear upon an actual count 
by the Speaker that a quorum is not present." 

Paragraph 2, of Rule XVII, is intended to discour
age filibustering and prevent waste of time. It has no 
application to assemblies genera1ly, except such as may 
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by special rule, provide for a call of the house. The 
provision for counting a quorum is to meet the consti
tutional inhibition against transacting business in the 
absence of a quorum when the question is raised. 

Questions of Order Pending the Motion for the Pre-
vious Question 

Paragraph 3 of Rule XVII-"All incidental ques
tions of order arising after a motion is made for the 
previous question, and pending such motion, shall 
be decided, whether on appeal or otherwise, with
out debate." 

Paragraph 3, of this rule, is for the purpose of pre
venting delay after the previous question has been 
moved by means of debate on points of order and other 
incidental questions, including appeals from decisions of 
the Chair. If debate were allowed on such questions 
one of the chief functions of the previous question 
might be defeated by permitting extended debate upon 
a motion designed to shut off debate. 

CHAPTER IX 

RULE XVIII·-RECONSIDERATION 

Motion to Reconsider 
Paragraph 1 of Rule XVIII--'"When a motion 

has been made and carried or lost, it shall be in order 
for any member of the majority, on the same or suc
ceeding day, to move for the reconsideration thereof, 
and such motion shall take precedence of all other 
questions, except the consideration of a conference 
report or a motion to adjourn, and shall not be with
drawn after the said succeeding day without the con
sent of the House, and thereafter any Member may 
call it up for consideration : Provided, That such 
motion, if made during the last six days of a session, 
shall be disposed of when made." 

One of the most striking differences between British 
and American parliamentary procedure is in connection 
with the motion to reconsider. In the British parlia
ment, the rule is strictly observed that no question 
shall be twice considered at the same session. In the 
American House of Representatives, the rule for re
consideration is quite liberal as will be noted. How
ever, the difference is more apparent than real in the 
actual practice of the House. 

The motion to reconsider can be made as stated in 
the rule, and in at least ninety-nine cases out of a hun
dred, is made only to be followed in the same breath 
with the most drastic motion of all,-to lay the motion 
to reconsider on the table, which being carried, finally 
disposes of the motion to reconsider. 

An acceptable form for disposing of the motion to 
reconsider is for the member in charge of the bill or 

83 
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resolution, having secured recognition from the Chair, 
to say, "I move to reconsider the vote by which the bill 
:was passed (or resolution adopted) and to lay that 
motion on the table." 

The member in charge of the bill or resolution is 
entitled to prior recognition to make the motion to re
consider. 

The member making the motion to reconsider must 
have voted on the prevailing side, the idea being that 
unless some one who so voted is ready to change his 
vote, it would be a futile thing to bring the bill back 
for another vote. In practice, however, the motion 
to reconsider for the purpose of actually bringing th~ 
bill back for another vote is usually made on a very 
close vote by some one who has first voted on the losing 
side but before the result is announced changes his 
vote in order to qualify for the right to make the 
motion to reconsider. 

In ascertaining whether or not a member making 
the motion to reconsider has voted on the prevailing 
side, difficulties and sometimes bitterness have been en
countered, so that in the House of Representatives, 
unless there has been a record vote, ·it has become an 
established rule to presume that any one making the 
motion to reconsider, had previously voted on the pre
vailing side. 

Until the motion to reconsider has been disposed of, 
the bill is not passed. This causes delay which has 
doubtless caused the growth of the practice above re-
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ferred to, that in effect has destroyed for the most part 
the usefulness of the motion. 

Reports of Committees Must Be in Writing and Be 
Printed 

Paragraph 2 of Rule XVIII-"No bill, petition, 
memorial, or resolution referred to a committee, or 
reported therefrom for printing and recommitment, 
sball be brought back into the House on a motion to 
reconsider ; and all bills, petitions, memorials, or 
resolutions reported from a committee shall be ac
companied by reports in writing, which shall be 
printed." 

Paragraph 2 of Rule XVIII, has no application to 
assemblies ·generally. It limits or restricts the motion 
to reconsider in special cases and includes a quite useful 
special rule in regard to reports of committees. 



CHAPTER X 

RULE XIX--AMENDMENTS 

Amendments to Text and to Title 

Rule XIX-"When a motion or proposition is 
under consideration a motion to amend and a motion 
to amend that amendment shall be in order, and it 
shall also be in order to offer a further amendment 
by way of a substitute, to which one amendment may 
be offered, but which shall not be voted on until the 
original matter is perfected, but either may be with
drawn before amendment or decision is had thereon. 
Amendments to the title of a bill or resolution shall 
not be in order until after its passage, and shall be 
decided without debate." 

The first portion of Rule XIX is the general rule of 
parliamentary assemblies. A motion to amend and one 
motion to amend the amendment has long been the 
accepted and practically universal rule. The first uni
versal, inviolable rule of parliamentary procedure is 
''one thing at a time," and allowing even a single 
amendment would seem a deviation from this rule. Not 
so, however, for when the main question is under con
sideration and an amendment is offered, the amendment 
becomes the "one thing" under consideration. Like
wise, an amendment to the amendment is allowed to be 
offered which in turn becomes the pending question. 

Thus far, there is general agreement, but beyond an 
amendment to the amendment it has been found best 
not to go and therefore it has become the well estab
lished parliamentary rule that amendments in the third 
degree are not in order. The obvious reason for this 
rule is to prevent confusion, which would surely result 
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from piling amendment upon amendment before any 
one is disposed of. 

Amendment by Way of Substitute 

After a number of years of actual experience under 
this rule, a practice grew up in the House of Represen
tatives permitting a further amendment by way of 
substitute, to which one amendment might be pending 
at a time. It was found to work well if it were insisted 
upon that the text of the original amendment be per
fected before action is taken upon the substitute. 

Apparently, this addition to the rule is a further 
violation of the universal "one thing at a time," but 
when examined it will not be found so. It becomes a 
logical series of proposals only one of which is, in fact, 
pending at any given time. 

The basic reason why this additional amendment by 
way of substitute has been able to demonstrate its use
fulness and justify its general acceptance, is that it 
furnishes a means by which comparison may be made 
between two proposals competing for adoption as the 
expression of the will of the assembly, thereby supply
ing a valuable test for both. 

What had become the practice of the House of Rep
resentatives was finally, in 1880, made a part of the 
Rules of the House, where it has since remained, and 
has gradually come into more general use elsewhere. 
Its usefulness has been so clearly demonstrated by 
actual experience that it may be accepted by assem-
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blies generally as the approved American parliamentary 
practice. 

Order of Voting on Amendments 
It should be noted that the rule forbids a vote on the 

substitute until the original amendment is perfected. 
In cases where there is an amendment with an amend
ment to it and a further amendment by way of substi
tute with an amendment to it, the proper order of tak
ing the vote is first upon the amendment to the original 
amendment. After this vote is taken and no other 
amendments to the original amendment are offered, 
the next vote is upon the amendment to the substitute. 

After the vote to amend the substitute is taken, if 
there be no further amendments offered to the sub
sti.tute, th~ vote is taken on the question of substituting 
thts substttute as amended, for the original amendment 
as it may have been amended. If this vote carries the ' ' 
vote next comes on the original amendment as amended 
by the substitute. 

Even with a presiding officer of some experience the 
mistake is often made of not putting to vote the ori~inal 
amendment as amended by the substitute. The mistake 
is a natural one, since upon the surface, it appears that 
t?e vote is being taken twice upon the same language, 
smce the one has been substituted for the other. How
ever, although couched in the same language, the two 
propositions are materially different. The choice in 
the voting to substitute is between the proposed sub
stitute and the original amendment. Should this vote 
carry, the language of the original amendment is dis-
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posed of, the new language taking its place; but the 
question has not been decided whether any amendment 
whatever is desired. It is quite conceivable in fact 
it often happens, that while a majority wouid prefer 
the substitute as between it and the original amend
ment, yet as between even the stJbstitute amendment 
and no amendment at all, would choose the latter alter
nat~ve. Therefore, the vote o~ the original amendment 
as amended by the substitute must always be taken and 
the vote making the substitution is not effective until 
the vote on the original amendment as amended by the 
substitute is carried. 

The latter portion of the rule permitting withdrawal 
of an amendment before it has been amended or other 
action had on it, has been found to work weJl and no 
one' can be injured by such withdrawal because any one 
else may offer the same amendment, if desired. It 
will be observed, however, in Rule XXIII, paragraph 5, 
that in the Committee of the Whole, an amendment 
cannot be withdrawn by the mover, except by unani
mous consent. The reason for this difference will be 
explained when that rule is reached. 

The last provision of this rule is for amending the 
title which is done after the bill or resolution is passed 
and without debate. 



..... 

CHAPTER XI 

RULE XXIII-· COMMITIEES OF THE WHOLE HOUSE 

Committees of the l.f/ lzole H ou.se and Selection of 
Chairman 

Paragraph 1, of Rule XXIII-"In all cases, in 
forming a Committee of the Whole House, the 
Speaker shall leave his chair after appointing a 
Chairman to preside, who shall, in case of disturb
ance or disorderly conduct in the galleries or lobby, 
have power to cause the same to be cleared." 

Committees of the Whole are used in the House of 
Representatives for the transaction of most of its busi
ness, but have been little used in State legislatures, and 
still less in the practice of other assemblies. It is to 
be regretted that they are not made use of more ex
tensively, because they are well adapted to serve admir
ably the purpose of less formal discussion and action 
during the consideration of voluminous bills, and es
pecially through the amendatory stage of bills raising 
revenue or appropriating money. 

Even for smaller and less formal bodies than State 
legislatures a mechanism for the informal discussion 
and amendment of lengthy proposals before final and 
formal action would seem to offer distinct advantages. 
At any rate, the author has decided to include here 
Rule XXIII which deals with the subject of Committees 
of the Whole-though nowhere specifically providing 
for them-as one of possible application to assemblies 
generally if so provided in their by-laws, or by special 
rule. 

A Committee of the Whole is simply the entire mem-
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bership of the assembly acting as a committee, with a 

chairman instead of the Speaker presiding. It sits in 
the same place as the assembly itself sits when in 
formal session and being made up of the same per
sonnel, obviously the House and a Committee of the 
Whole cannot sit simultaneously. 

Origin of Committee of the Whole 

The Committee of the Whole had its origin at a time 
in English history when the Parliament was engaged 
in a life and death struggle with the Crown. At that 
time, the Speaker of the House of Commons was ap
pointed by the Crown and was naturally looked upon 
as a friendly agent of, if not actually a talebearer to 
the king. The Committee of the Whole was devised so 
that when relations were strained between the king and 
the Parliament, the members might thus assemble, 
elect a chairman of their own and proceed to the dis
cussion of matters pertaining to the pending situation 
without the formality or restrictions of a session of the 
House of Commons as such. In such committees, the 
king's household expenses and other delicate matters 
might be discussed with greater freedom and with less 
danger to individual members than would be possible 
in formal sessions of the House. In those days, the 
king's household expenses, including the maintenance 
of an immense retinue of retainers, courtiers, courte
sans and servants, made up a budget somewhat formid
able in its proportions and often was the subject of 
the most heated discussion. 

By the time the necessity for such a device had 



.. 
~ •• r. 

92 PARLIAMENTARY LAw AND PROCEDURE 

passed away, so far as the original purpose was con
cerned, the Committee of the Whole had proved itself 
of such usefulness in the consideration of all matters 
of legislation controlling the purse that it was con
tinued as an important part of the parliamentary ma
chinery. It came to us as a part of our parliamentary 
heritage and has been in use by the House of Represen
tatives from the very beginning. 

Forming a Committee of the Whole 
Paragraph 1, of Rule XXIII, assumes the existence 

of authority for forming a Committee of the Whole and 
proceeds to prescribe some of the procedure for doing 
it. The Speaker is authorized to appoint a chairman 
to preside and certain powers are conferred upon him. 

The House rules no where describe fully the manner 
of forming a Committee of the Whole and no prescribed 
formula is given for going into committee or for rising 
either to report the result after completing the work 
for which it was formed, or for temporarily suspend
ing its labors. By custom and practice, however, 
a procedure has been adopted that apparently serves 
the purpose well and is generally adhered to. 

The House in formal sessio!J having attended to the 
usual routine business and to the necessary prelimi
naries, the chairman, or other member of the committee 
having in charge the bill to be considered, rises and 
says, "Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state of 
the Union, for the consideration of (describing the 
bill by number and title) and pending the motion I ask 
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unanimous consent that general debate be limited to 
(number) hours, one half of the time to be controlled 
by the gentleman from (usually the ranking 
minority member of the committee reporting the bill) 
and one half by myself." 

Limiting Time for General Debate 
Often these two members have already agreed upon 

the time so that this apparent effort to enter into a 
covenant openly arrived at, is more or less in the nature 
of window dressing and naturally very little difficulty 
is encountered in reaching an agreement under such 
circumstances. Sometimes, however, there is real dif
ference of opinion and a genuine controversy ensues as 
to the time to be allowed for general debate. 

Usually by a reasonable spirit of "give and take" an 
agreement is finally reached, unless members other 
than those on the committee reporting the bill decide 
to take a hand and make demands deemed unreason
able. In such case, the member in charge of the bill 
frequently changes his request and without attempting 
to fix the time asks that such time as may be consumed 
in general debate be equally divided and controlled as 
in the previous request, and this modified request is 
practically never objected to. After general debate has 
proceeded for some time, the House at a subsequent 
sitting fixes the time. It is not in order to move to fix 
the time until there has been some debate. 

The time question being settled one way or another, 
the motion to go into Committee of the Whole is put 
to vote and usually without a dissenting vote the com-
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mittee is formed. The Speaker designates the member 
who is to preside as chairman during the entire con
sideration of the bill and then takes his seat among 
the other members. The mace, which is the symbol of 
authority, is removed by a Sergeant-at-Arms from its 
high pedestal to a lower level and remains there while 
the Committee of the Whole is in session. 

The chairman designated to preside receives the 
gavel from the Speaker, and from the Speaker's position 
says, "The House is in Committee of the Whole House 
on the state of the Union for the consideration of 
(describing the bill by number and title) which the 
Clerk will report." 

If the bill is a lengthy one, the member in charge 
of it invariably asks unanimous consent that the first 
reading of the bill be dispensed with. Since the bill 
must be read in full, by paragraphs or sections, for 
amendment, it is simply a waste of time to read it in 
full at this stage, and so objection is very rarely made 
to this request. 

Recognition in Committee of the Whole 

The Chair invariably recognizes first the member in 
charge of the bill to explain it unless he prefers to 
yield to some one else. Next the ranking minority 
member of the committee reporting the bill is usually 
recognized unless by agreement a different order is 
arranged for. Although two members may be given 
complete control of the time, neither they nor those to 
whom time may be yielded can address the committee 
for more than one hour as fixed in paragraph 2, of 
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Rule XIV, with one exception. It is provided in para
graph 3, of Rule XIV, that when the debate has ex
tended beyond one day, the member reporting the meas
ure is entitled to an hour to close even though he may 
have used an hour. in opening. 

When the general debate is finished, the chairman 
directs the clerk to read the bill, paragraph by para
graph, for amendment and from this point forward 
the five minute rule as described in paragraph 5, of 
Rule XXIII governs. 

Motions to Rise and to Rise and Report 
In the Committee of the Whole, the motion to rise 

occupies the same preferential position as the motion 
to adjourn in the House itself, but the motion to rise 
and report is not in order until the bill has been read 
and all amendments that have been offered have been 
disposed of. 

When the committee rises before completing its work 
and the Speaker has resumed the Chair, the chairman 
of the committee simply reports the fact that the com
mittee having had under consideration the bill (de
scribing it by number and title) "has come to no resolu
tion thereon." 

When the reading of the bill has been completed and 
the Committee of the Whole by vote determines to rise 
and report the bill back to the House, the Speaker 
resumes the Chair, the mace is returned to its high 
pedestal, the chairman of the Committee of the Whole 
stands in the well of the House in front of the Speaker's 
desk and having addressed the Chair and been rccog-
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nized, reports substantially as follows: "Mr. Speaker, 
the Committee of the Whole House on the state of the 
Union having had under consideration the bill ( describ
ing it by number and title) has directed me to report 
the same back to the House with sundry amendments 
(if such be the fact, or with an amendment, or two 
amendments, or without amendment, according to the 
facts) with the recommendation that the amendments 
be agreed to and that the bill as amended do pass." 
The Speaker states the chairman's report to the House 
and usually the member in charge of the bill is already 
on his feet to demand the previous question on the bill 
and all amendments to final passage, which, if ordered, 
forecloses all debate and further amendment. 

Failure of a Quorum 

Paragraph 2 of Rule XXIII-"Whenever a Com
mittee of the Whole House or of the Whole House 
on the state of the Union finds itself without a 
quorum, which shall consist of one hundred Mem
bers, the Chairman shall cause the roll to be called, 
and thereupon the Committee shall rise, and the 
Chairman shall report the names of the absentees of 
the House, which shall be entered on the Journal; 
but if on such call a quorum shall appear, the Com
mittee shall thereupon resume its sitting without fur
ther order of the House." 

Paragraph 2 mentions the two kinds of Committees 
of the Whole used in the practice of the House of Rep
resentatives, but does not distinguish them from each 
other. In the practice of the House, the Committee of 
the Whole House is formed for the consideration of 
private bills, while the Committee of the Whole House 
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on the state of the Union considers bills for general 
legislation, especially bills raising revenue and general 
appropriation bills. The same rules apply to both, so 
that from the standpoint of parliamentary procedure 
they need not be further distinguished from each other. 

It will be noted that an arbitrary number, one hun
dred, is fixed as a quorum of the Committee of the 
Whole, which seems somewhat anamolous in view of 
the fact that with identically the same membership as 
the House, the Committee of the Whole needs but a 
hundred for a quorum, whereas the United States Con
stitution requires a majority of the entire membership 
for a quorum of the House. One hundred members 
giving attention to the consideration of a bill are far 
more likely to produce satisfactory results than four 
hundred members in confusion and disorder so that 
no one without great difficulty is able to hear what is 
being said. On the average a less number than one 
hundred are present during the sessions of Committees 
of the Whole and bills receive all the more thorough 
consideration on this account. . , 

Paragraph 2 prescribes the means for securing a 
quorum when attention is called to the fact that a 
quorum is not present. Oftentimes this rule is in
voked by some member who chooses to consider him
self aggrieved because his pet amendment has been 
rejected or he has been denied the privilege of en
lightening his coileagues beyond the usual limit allowed 
for debate. Ordinarily, no good purpose is served by 
calling the entire membership to the floor in a no-
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quorum roll-call in Committee of the Whole. The bill 
under consideration will probably receive far more 
effective attention when a much smaller number are 
present. This portion of the rule has no application to 
other assemblies. 

Business Considered in Committee of the Whole 
Paragraph 3 of Rule XXIII-"All motions or 

propositions involving a tax or charge upon the peo
ple ; all proceedings touching appropriations of 
money, or bills making appropriations of money or 
property, or requiring such appropriation to be made, 
or authorizing payments out of appropriations al
rearly made, or releasing any liability to the United 
States for money or property, or referring any claim 
to the Court of Claims, shall be first considered in a 
Committee of t·he Whole, and a point of order under 
this rule shall be good at any time before the con
sideration of a bill has commenced." 

This paragraph of Rule XXIII has no application 
outside the House of Representatives, but is interesting 
as showing how zealously the House insists upon adher
ing to the original purpose for which Committees of 
the Whole were instituted centuries ago. It was for 
the consideration of money bills that the Committee 
of the Whole was originally devised. 

Order of Business in Committee of the Whole 
Paragraph 4 of Rule XXIII-"In Committees of 

the Whole House business on their calendars may be 
taken up in regular order, or in such order as the 
Committee may determine, unless the bill to be con
sidered was determined by the House at the time of 
going into Committee, but bills for raising revenue, 
general appropriation bills, and bills for the im
provement of rivers and harbors shall have prece
dence." 
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This paragraph is not of general application. In the 
House of Representatives, the practice is to go into 
Committee of the Whole House on the state of the 
Union to consider a single bill stated in the motion, 
although sometimes a number of less important bills, 
as in District of Columbia legislation, are considered in 
a single session of the Committee and all reported back 
to the House, seriatim, when the Committee rises. 
Committees of the Whole House for the consideration 
of private bills usually consider a number of bills before 
rising to report them to the House. 

Debate and Amendment Under Five Minute Rule 
Paragraph 5 of Rule XXIII-"When general de

bate is closed by order of the House, any Member 
shall be allowed five minutes to explain any amend
ment he may offer, after which the Member who shall 
first obtain the floor shall be allowed to speak five 
minutes in opposition to it, and there shall be no fur
ther debate thereon, but the same privilege of debate 
shall be allowed in favor of and against any amend
ment that may be offered to an amendment; and 
neither an amendment nor an amendment to an 
amendment shall be withdrawn by the mover thereof 
unless by the unanimous consent of the Committee." 

While paragraph 5 of Rule XXIII is a special rule 
of the House of Representatives only, it contains the 
mechanism for a procedure so admirably adapted to 
the purpose of running debate that it cannot be too 
highly recommended for adoption and use by assem
blies even of moderate size having much business to 
transact requiring discussion. 

One casually reading this paragraph would probably 
never suspect that it is the firm foundation upon which 
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has been erected one of the great American parlia
mentary institutions,-the famous five minute rule of 
the House of Representatives. Note how simply this 
rule is stated and yet it embodies all the necessary 
machinery for hotly contested debates lasting some
times for weeks. 

It must be remembered that before the five minute 
rule applies general debate has been closed and the 
bill is being read for amendment in the Committee of 
the Whole. An amendment is offered and the member 
offering it is allowed five minutes to explain the amend
ment. The member who thereafter shall first obtain 
recognition from the Chair is allowed five minutes in 
opposition. On the face of the rule it would appear 
that debate on the proposed amendment is now finished, 
but not so, if any one wishes to debate it further. Both 
by general parliamentary usage and by the express 
language of this rule, it is provided that an amendment 
to an amendment is in order, to which the same privi
leges of debate attach. Then there is the additional 
amendment by way of substitute which was developed 
by the practice of the House of Representatives and 
has now taken its place in American parliamentary pro
cedure to which the same privileges of debate attach 
under this rule. It will thus be seen that no incon
siderable time for debate may be provided by a series 
of amendments to the original amendment, which, in • 
fact, is just what usually happens. 

Pro Forma Amendments 

It may occur to the reader that difficulty might arise 
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in devising enough amendments to the original amend
ment to allow sufficient discussion, but this difficulty is 
overcome by the simple though unique device of a 
pro forma amendment which usually takes the form 
of moving to strike out the last word of the original 
amendment. By the usual practice of the House the 
debate continues on the original amendment, though 
technically it is supposed to be upon the pro forma 
amendment or amendment last offered. 

In order that an equal time for debate may not be 
denied to the opposition, it is provided that neither the 
original amendment, nor an amendment to it, may be 
withdrawn except by unanimous consent. In case of 
objection to withdrawal, very rarely made, however, it 
becomes necessary to put the amendment to vote, even 
though it be but a pro forma amendment. 

Nothing in the practice of the House of Representa
tives seems more strange to visitors in the House 
gallery during the prolonged consideration of a general 
appropriation bill than the constantly recurring, "Mr. 
Chairman, I move to strike out the last word," and yet 
this simple but effective device, furnishes a vehicle so 
well adapted to ·explanatory discussion and rough and 
tumble debate that it has become an accepted institu
tion in our Congressional parliamentary machinery. 

Under the five minute rule a member may not yield 
a portion of his five minutes to another, but even this 
restriction is sometimes gotten rid of by the simpl~ 
device of one member getting the time and then per-
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mitting another to use it under the guise of asking him 
a question which he may or may not answer. 

Clon'ng the Five Minute Debate in Committee of the 
Whole 

Paragraph 6 of Rule XXIII-"The Committee 
may, by the v.ote of a majority of the Members pres
ent, at any time after the five minutes' debate has 
begun upon pro~osed amendments to any section or 
paragraph of a b1ll, close all debate upon such section 
or paragrap~ or, at it~ electio!'l, upon the pending 
a~endments only (which mohon shall be decided 
Without debate); but this shall not preclude further 
amendment, to be decided without debate." 

In Committees of the Whole a motion for ordering 
the previous question is not in order but an effective 
cloture is provided in paragraph 6 of Rule XXIII by 
permitting a motion to close debate upon either the 
?ending .amendment or amendments or upon the pend
mg sectton or paragraph of the bill under considera
tion. This motion is not in order until there has been 
some debate. The only difference in effect between 
ordering the previous question and closing debate is 
that ordering the previous question not only closes de
bate but also shuts off further amendment, whereas 
after debate has been closed by vote in Committee of 
the \Vhole any number of amendments may be offered 
to be voted upon, but without debate. 

1\f otion to Strike Out Enacting Words of a Bill 
Paragraph 7 of Rule XXIII-"A motion to strike 

out the c~acting words of a bill shall have precedence 
o_f a motto~ to amend, and, if carried, shall be con
~ldcred eqUivalent to its rejection. Whenever a bill 
IS reported from a Committee of the Whole with an 
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adverse recommendation and such recommendation 
is disagreed to by the House, the bill shall stand 
recommitted to the said committee without further 
action by the House, but before the question of con
currence is submitted it is in order to entertain a 
motion to refer the bill to any committee with or 
without instructions, and when the same' is again 
reported to the House, it shall be referred to the 
Committee of the Whole without debate." 
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Only the first sentence of paragraph 7 is applicable 
to the procedure of assemblies generally. A sufficient 
reason for giving a motion to strike out the enacting or 
resolving clause of a bill or resolution precedence. over 
a motion to amend is that if the measure is to be re
jected in toto, it should be done before further time is 
spent upon it. 

Paragraph 7 also refers to adverse reports from Com
mittees of the Whole and provides that where the ad
verse recommendation is disagreed to by the House, 
that the bill shall stand recommitted to the Committee 
of the Whole and makes in order a motion to refer the 
bill to any standing or other committee with or with
out instructions. 

Appf:ication of Rules of ]I ouse to Committee of the 
Whole 

Paragraph 8 of Rule XXIII-"The rules of pro
ceeding in the House shall be observed in Comm1ttees 
of the Whole House so far as they may be appli
cable." 

Parliamentary practice has built up around Commit
tees of the Whole certain distinctive rules somewhat 
different from those necessary for the proper function-
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ing of the more formal sessions of the House itself, 
but aside from these, the procedure is the same, which 
is sufficiently provided for in the language of paragraph 
8, requiring the House rules to be observed in Com
mittee of the Whole, "so far as they are applicable." 

The primary use of Committees of the Whole in 
parliamentary practice is in the consideration of bills 
calling for prolonged discussion and numerous amend
ments. They are particularly useful in furnishing the 
less formal mechanism for making amendments than 
is deemed necessary in the formal sessions of the House. 

The motion to adjourn is not in order. Committees 
of the Whole, like other committees, sit and rise. Roll 
calls are obviated. Motions to lay on the table are 
not in order. The previous question cannot be ordered. 
Motions to refer or to postpone are not permitted. In 
fact, the consideration of amendatory motions is the 
principal business of Committees of the Whole. When 
this function is finished the committee rises, and reports 
to the House with a recommendation upon which the 
House itself in formal session proceeds to take the 
necessary final action. 

t 

I 

CHAPTER XII 

RULE XXVII-SUSPENSION OF THE RULES 

Motions to Suspend the Rules 
Paragraph 1 of Rule XXVII-"No rule shall be 

suspended except by a vote of two-thirds of the 
Members voting, a quorum being present~ nor shall 
the Speaker entertain a motion to suspend the rules 
c:xcept on the first and third Mondays of each month, 
preference being given op the first Monday to in
dividuals and on the third Monday to committees, 
and during the last six days of the session." 

Rules are made for the purpose, among other things, 
of affording protection to minorities in their parlia
mentary rights against the arbitrary use of the power 
of majorities, not primarily for the sake of the minori
ties, but in the long run in the interest of the public 
through well considered legislation. Each assembly, 
within the powers possessed by it, is free to make its 
own rules of procedure for the transaction of its busi
ness and when so made they are binding upon it and 
upon its individual members. It becomes the special 
duty of the presiding officer, whatever may be his title, 
to enforce these rules, and of all other officers and 
members to obey them. 

The rules which, by adoption, have become the law 
of an assembly within the scope of its ~owers and au
thority, should not be lightly set aside or disregarded. 
Therefore, in order·to properly utilize the very impor
tant and valuable motion to suspend the rules, there 
should be placed in the rules themselves, a clear, well 
defined provision for suspension, indicating not only 

105 



106 PARLIAMENTARY LAW AND PROCEDURE 

the vote required, but also the time when such a motion 
is in order. 

Origin of 'A1 otion 

In the House of Representatives, the motion grew 
out of an earlier rule providing that no rule should be 
rescinded except upon notice at least one day in ad
vance. Next came a rule requiring a two-thirds vote 
to suspend the rules, but without restriction as to the 
time when such a motion is in order. Such a rule gave 
occasion for much uncertainty as to when such a drastic 
motion might be sprung upon the membership and led 
gradually to the present form of the rule making such 
a motion in order only on the first and third Mondays 
of each month and during the last six days of a session. 

Vote Required 

There is nothing sacred about the vote required to 
suspend the rules but in order to carry a motion so 
drastic in its effect as to wipe out for the time being 
all the rules solemnly adopted and promulgated by the 
assembly for its government, surely not less than two
thirds should ever be required. If there be no restric
tion placed upon the time when such a motion is in 
order and there is thought to be danger of its abuse, 
the rules of an assembly might well be made to require 
more than a two-thirds vote. 

The motion to suspend the rules by a two-thirds vote 
has been quite widely adopted in American assemblies 
and by many regarded as the general parliamentary 
law of American procedure. Its chief value lies in fur-
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nishing a short-cut to final results where there is neces
sity for quick action and for preventing amendments 
whe.n in the judgment of a substantial majority such 
amendments would be harmful or destructive of the 
purposes of the measure. It is generally used when 
neither discussion nor amendment is necessary or de
sired. Some of the most important bills ever enacted 
into law by the American Congress have been passed 
under a motion to suspend the rules. 

While a two-thirds vote is the usual, as well as the 
House of Representatives' requirement to suspend the 
rules, it may be more or less, as each assembly author
ized to make its own rules may determine; but as a 
matter of fair play, as well as good judgment, it should 
never be less than two-thirds. 

Discretion in Use of Motion 
Rules to govern the procedure of parliamentary 

bodies are made primarily for the purpose of bringing 
the best possible results in legislation. It has been 
found by the experience of deliberative bodies that a 
fixed code of rules governing their procedure is the 
best method yet devised. It has also been found that 
in the long run the best results are obtained by making 
these rules so as not only to give reasonable opportunity 
for adequate consideration, but to provide against the 
arbitrary abuse of the power of a majority. In other 
words, the rules of an assembly should be such as to not 
only allow the majority to work its will, but in the 
meantime protect the minority in its rights and in the 
performance of its proper function as the opposition. 
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Suspension of the rules removes all the safeguards 
thus provided and therefore should not be used, except 
under clearly prescribed restrictions, and with the ex
ercise of a wise discretion. 

Seconding the Motion to Suspend the Rules 
Paragraph 2 of Rule XXVII-"All motions to 

suspend the rules shall, before being submitted to the 
House, be seconded by a majority by tellers, if de
manded." 

The effect of paragraph 2, of Rule XXVII is similar 
to that which provides for raising the question of con
sideration when taking up bills for consideration under 
the rules. It gives the House an instant oppo;tunity 
to decide by a majority vote whether it is desired to take 
up the proposed bill for consideration in this extraor
dinary manner. 

The provision for a second by a majority vote also 
tends to prevent waste of tim~ for usually unless at 
least a major~ty of the membership favor the measure 
before it is considered, it is not likely that by the dis
cussion of it, two-thirds can be brought to vote for it. 

The procedure in the case of motions to suspend the 
rules is for the member in charge of the bill having 
secured the promise of the Speaker to recognize him 
for the purpose to rise and upon being recognized, to 
say, "Mr. Speaker, I move to suspend the rules and 
pass the bill (describing it by number and title)," or, 
"I move to suspend the rules and pass the bill that I 
send to the Clerk's desk." 

In either case the Speaker directs the Clerk to report 
the bill. When the reading of the bill is finished the 
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Speaker asks, "Is a second demanded?" Even if there 
be no real opposition to the measure some one usually 
demands a second, for under paragraph 3 of this rule, 
the member demanding a second has control of the 
time in opposition to the bill. If there is genuine oppo
sition to the measure, the leader of the opposition 
should demand a second. He simply rises and says, 
"Mr. Speaker, I demand a second." The member in 
charge of the bill usually responds, "Mr. Speaker, I 
ask unanimous consent that a second may be considered 
as ordered." 

Ordinarily, there is no objection, in which case the 
Speaker announces, "The Chair hears no objection and 
the gentleman from (the one moving to suspend 
the rules) will be recognized to control twenty minutes 
and the gentleman from (the one demanding a 
second) for twenty minutes." 

If there is objection, the Speaker says, "Objection is 
heard. The gentleman from · (the one making 
the motion to suspend the rules) and the gentleman 
from (either the member objecting or the one 
demanding a second) will take their places as tellers. 
As many as favor ordering a second will pass between 
the tellers and be counted." When those voting in the 
affirmative have passed, the teller reports the number 
voting in the affirmative. The negative side is taken 
and reported in the same way and the Chair announces 
the result. If in favor of ordering a second, the Chair 
adds the announcement in regard to the control of the 
time for debate. : 
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Since by the terms of the motion all rules are to be 
suspended, no amendments are in order and none of 
the usual parliamentary motions apply. The proposal 
in the exact form presented in the motion to suspend 
the rules must be either voted up or voted down. The 
motion may include amendments, but may not be 
changed thereafter. 

Debate on Motions to Suspend the Rules 
Paragraph 3 of Rule XXVII-"When a motion to 

suspend the rules has been seconded, it shall be in 
order, before the final vote is taken thereon, to debate 
the proposition to be voted upon for forty minutes, 
one-half of such time to be given to debate in favor 
of, and one-half to debate in opposition to, such prop
osition ; and the same right of debate shall be al
lowed whenever the previous question has been or
dered on any proposition on which there has been no 
debate." 

Paragraph 3 of this rule provides for forty minutes' 
debate to be divided equally between those in favor and 
those opposed, and controlled as explained in the pre
ceding paragraph. 

The last clause of this paragraph provides for twenty 
minutes' debate on each ~ide where the previous ques
tion has been ordered without any debate whatever; 
but as explained in connection with the reference to the 
previous question in paragraph 4, of Rule XVI, this 
provision is quite frequently nullified in effect by only 
a few words of alleged debate sufficient to meet the 
requirements of the rule. Why this provision affecting 
the rule for ordering the previous question should have 
been placed in this paragraph of the rule concerning 
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suspension of the rules, has never been explained satis
factorily. 

Motion to Diuharge a Committee 
Paragraph 4 of Rule XXVII-"A Member may 

present to the Oerk a motion in writing to discharge 
a committee from the consideration of a public bill 
or resolution which has been referred to it thirty 
days prior thereto {but only one motion may be pre
sented for each bill or resolution). Under this rule 
it shall also be in order for a Member to file a motion 
to discharge the Committee on Rules from further 
consideration of any resolution providing either a 
special order of business, or a special rule for the 
consideration of any public bill or resolution favor
ably reported by a standing committee, or a special 
rule for the consideration of a public bill or resolu-

. tion which has remained in a standing committee 
thirty or more days without action: Provided, That 
said resolution from which it is moved to discharge 
the Conunittee on Rules has been referred to that 
committee at least seven days prior to the filing of 
the motion to discharge. The motion shall be placed 
in the custody of the Clerk, who shall arrange some 
convenient place for the signature of Members. A 
signature may be withdrawn by a Member in writing 
at any time before the motion is entered on the 
Journal. When [Members to the total number of one 
hundred and forty-five] a majority of the member
ship of the House shall have signed the motion, it 
shall be entered on the Journal, printed with the sig
natures thereto in the Congressional Record, and 
referred to the Calendar of motions to Discharge 
Conunittees. On the second and fourth Mon
days of each month, except during the last six 
days of any session of Congress, immediately 
after the approval of the Journal, any Mem
ber who has signed a motion to discharge 
which has been on the calendar at least seven days 
prior thereto, and seeks reqlgnition, shall be recog
nized for the purpose of calling up the motion, and 
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the House shall proceed to its consideration in the 
manner herein provided with intervening motion ex
cept one motion to adjourn. Recognition for the mo
tions shall be in the order in which they have been 
entered on the Journal. When any motion under this 
rule shall be called up, the bill or resolution shall be. 
read by title only. After twenty minutes' debate, 
one-half in favor of the proposition and one-half in 
opposition thereto, the House shall proceed to vote on 
the motion to discharge. If the motion prevails to 
discharge the Committee on Rules from any resolu
tion pending before the Committee, the House shall 
immediately vote on the adoption of said resolution. 
the Speaker not entertaining any dilatory or other 
intervening motion except one motion to adjourn. 
and, if said resolution is adopted, then the House 
shall immediately proceed to its execution. If the 
motion prevails to discharge one of the standing 
committees of the House from any public bill or 
resolution pending before the Committee, it shall 
then be in order for any Member who signed the 
motion to move that the House proceed to the imme
diate consideration of such bill or resolution (such 
motion not being debatable), and: such motion is 
hereby made of high privilege; and if it ·shall be 
decided in the affirmative, the bill shall be itnme
diately considered under the general rules of the 
House, and if unfinished before adjournment of the 
day on which it is called up, it shall remain the unfin
ished business until it is ,fully disposed of. Should 
the House by vote decide against the immediate 
consideration of such bill or resolution, it shall be 
referred to its proper calendar and be entitled to the 
same rights and privileges that it would have had had 
the committee to which it was referred duly reported 
same to the House for its consideration: Provided, 
That when any perfected motion to discharge a 
committee from the consideration of any public bill 
?r resolution ~s once been acted upon by the House,. 
1t shall not be 10 order to entertain during the same 
session of Congress any other motion for the dis
charge from that committee of said measure, or from 
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any other committee of any other bill or. resolution 
substantially the same, relating in substance to or 
dealing with the same subject matter, or from the 
Co~ttee on Rules of a resolution providing a 
speoal order of business for the consideration of any 
other S\lch bill or resolution, in order that such action 
by. th~ House on a moti?n to discharge shall be res 
adjudicata for the remamder of that session: Pro
vided further, That if before any one motion to dis
charge a committee has been acted upon by the House 
there ~e on the Cale~dar of ~otion to Discharge 
Committees other motions t9 d1scharge committees 
from the consideration of bills or resolutions substan
tially the same, relating in substance to or dealing 
with the same subject matter, after the House shall 
have acted on one motion to discharge, the remaining 
said motions shall be stricken from the Calendar of 

. Motions to Discharge Committees and not acted on 
during the remainder of that session of Congress." 
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Paragraph 4, of Rule XXVII, attempting to provide 
a rule for the discharge of committees has no appro
priate place, either in this rule or in any rational sys
tem of parliamentary rules. It might well serve as an 
excellent example of all that .a rule should not be. In 
a word it is violative of the fundamental principle of 
majority rule and utterly unnecessary to bring before 
the House such measures as a majority of the member
ship desire to consider. 

It has no application whatever to assemblies outside 
of the House of Representatives and may well be dis
missed without further comment. It was adopted in 
its present form at the opening of the 72nd Congress 
and has since proved a source of much embarrassment 
to the leadership of the House in finding ways and 
means to circumvent it so as to avoid the confusion and 



114 PARLIAMENTARY LAW AND PROCEDURE 

other ill effects flowing from it. It will doubtless be 
eliminated from the rules at no distant date in the 
future, for surely no such absurdity, to characterize it 
most charitably, can long continue as a part of the 
House Rules. 

N otr..-Since the preceding paragraph was written the Seventy
fourth Congress has convened and in the resolution adopting the 
rules of the House, paragraph 4, of Rule XXVII, was changed 
by substituting in place of one hundred and forty-five Members, 
"a majority of the Membership of the House." This modifica
tion, while not entirely eliminating the objectionable provision as 
prophesied by the author, at least removes the obnoxious feature 
permitting one-third of the membership of the House to compel 
the House to consider a proposal whether it so desires or not. 
As the rule now stands, it simply means that if a majority of the 
I louse desires to legislate upon a particular subject, it may do 
so, which it may do in any event without a rule. It may be truly 
said that this longest and most involved paragraph in the entire 
•ode of rules now means exactly nothing. In the 69th Congress a 
rule to instruct committees was adopted with a similar provision 
for a majority of the full membership of the House. It remained 
in eiTect through several Congresses but, of course, was to all 
intents and purposes a dead letter. 

lt is the firm conviction of the author that in the House of Rep
resentatives no rule for the discharge or instruction of committees 
is necessary or desirable. Other adequate means are always avail
able under the general rules o1 the House to consider any pro
posal honestly favored by a sincere and determined majority. 
Among other things, the question of consideration may be raised 
when any new proposition is brought forward and consideration 
refused for all else save the proposal desired by the majority. 
Other means will readily suggest themselves as occasion may 
arise, without the necessity of violating the most fundamental 
prin•iple of parliamentary procedure, that of majority rule. 

CHAPTER XIII 
RULE XXX-READING OF pAPERS 
Objections to Reading of Papers 

Rule XXX-"When the reading of a paper other 
than one ~pon which the House is called to give a 
final vote IS de~anded, and the ~arne is objected to 
by any Member, 1t shall be determmed without debate 
by a vote of the House." 

The right to read in debate "a paper other than one 
upon which the House is called to give a final vote" is 
so often demanded on the one side and objected to on 
the other in parliamentary bodies that so far as the 
House of Representatives is concerned, the practice 
has long been settled as stated in Rule XXX. Ordi
narily, when the members are in a pacific state of mind 
objection is seldom made to the reading of papers b; 
the member having the floor. Usually they are not 
listened to with any great degree of attention, es
pecially if prolonged, but the usual attitude is that if 
the one. having the floor, with his time strictly limited, 
wishes to consume the time in this way, it is his 
business. 

Fu~l liberty to read papers at will would inevitably 
permit abuses. In cases of a deliberate and planned 
filibuster, if a substantial minority of the members 
chose to secure time and utilize it, or waste it, in read
ing papers, the obstruction might become serious. On 
th~ other hand, if one member by raising an objection, 
mtght preclude another from reading a pertinent and 
possibly enlightening document, even his own written 
speech, unnecessary and serious inconvenience might 
be the result. A middle ground is desirable. Hence, 
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the rule as practiced, usually gives entire freedom in 
the reading of papers, but upon objection being raised, 
leaves it to a vote of the House to decide without de
bate, whether on the whole the member having the 
floor should be permitted to continue reading. If it 
appears to the sense of fair .play of the membership that 
good faith is not being exercised, and that the member 
is trifling with the patience of the House, a majority 
vote soon puts a stop to it. 

The paper "upon which the House is called to give a 
final vote" should always be read in its entirety at least 
once, but may not be read again in the face of an ob
jection. Ordinarily, there is no objection to requests 
for the re-reading of brief resolutions or amendments. 

How to Raise Objection 
To raise an objection to the reading of a paper~ a 

member should rise and after addressing the Chair 
should say "Mr. Speaker, I rise to a point of order." 
The Chair responds, "The gentleman will state it." 
The member then makes his objection, an acceptable 
form for doing so, being,-"Mr. Speaker, the gentle
man is reading from a paper other than one upon which 
the House is called to give a final vote, and under the 
rule, I object to a further reading of it." The Speaker 
usually says, "The gentleman will suspend reading." 
In this crisis, some friendly colleague usually arises and 
moves that the member be permitted to proceed with 
the reading and the motion is put to vote without de
bate, or the presiding officer may call for a vote of his 
own motion. 
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CHAPTER XIV 

ACTION BY UNANIMOUS CONSENT 

The practice of taking action by unanimous consent 
is one of the most useful as well as convenient parlia
mentary devices. It is a conservative estimate to say 
that more motions are agreed to by unanimous consent 
than by any or all other methods. And yet there is no 
provision in any rule of parliamentary procedure for 
such action. It must be borne in mind that theoret
ically each motion so carried has been put to vote and 
that the entire membership of the assembly have voted 
in favor of it, because opportunity having been afforded 
for making objection and none having been made it is 
presumed that all favor the motion. 

Restrictions Upon Its Use 
It is sometimes said that anything can be passed 

through an assembly by unanimous consent, but this 
is not literally true. In the rules of practically every 
assembly there are special provisions regarding certain 
motions restricting action, except upon compliance with 
certain prescribed formalities, and in some cases the 
presiding officer is prohibited from entertaining mo
tions of a prescribed character. Such prohibition 
would, of course, apply to action by unanimous consent. 

Additional Restrictions 
Then the presiding officer and all the members are 

charged with the responsibility of not permitting ques
tionable or even doubtful motions to be agreed to by 
unanimous consent. 

117 



118 PARLIAMENTARY LAW AND PROCEDURE 

Good sportsmanship also, plays a part in parliamen
tary proceedings as elsewhere. No self respecting 
member would think of asking unanimous consent for 
action in the absence from the floor of a fellow member 
if he knows that such member would object if present. 

Field of Use 

After eliminating all restrictions there remains a 
vast field for the employment of the ready short-cut to 
quick action afforded by the process of unanimous con
sent. It is an effective time saver. It cuts down the 
labors of the presiding officer and spares his throat 
from much rasping that would be simply monotonous 
routine. It also encourages, in fact, requires, alertness 
on th~ part of members if they would escape the charge 
of bemg caught asleep at the switch. 

The request for unanimous consent is especially use
ful in agreeing to amendments of a purely verbal char
acte:, correcting typographical errors, changing the 
section numbers to conform to additions to or elimina
tions from the bill and to any other matter where it is 
clear to all that the proposed change should be made. 

Reconsideration 

When it is desired to reconsider a motion agreed to 
by unanimous consent, it is in order for any member 
to make the motion to reconsider, because it is pre
sumed that all voted on the prevailing side. It is just 
as necessary, however, to move a reconsideration in 
such cases as if the original motion that had been thus 
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agreed to had been carried by the most solemn "Yea" 
and "Nay" vote. 

Making and Submitting Request 

The member making a request for unanimous con
sent must secure the floor in the usual way by respect
fully addressing the Chair and when recognized by the 
Chair, simply says, "I ask unanimous consent that 
(stating the request)." The Chair should repeat the 
request, so that all may clearly understand, and then 
say "Is there objection?" Momentarily pausing to 
give opportunity for objection, he then adds, "The 
Chair hears no objection and it is so ordered," or "Ob
jection is heard," or "The gentleman from 
objects." The member making the objection should 
rise and say, "Mr. Speaker (or Mr. Chairman) I ob
ject." 

Disposing of Objections 

Oftentimes a threatened objection is removed by giv
ing the would-be objector_ an opportunity to ask for an 
explanation and the one making the request an oppor
tunity to explain. This is usually done by the simple 
process of reserving the right to object. The member 
rises and addressing the Chair says, "Mr. Speaker, 
reserving the right to object, may I ask the gentleman 
from a question?" Unanimous consent is nec
essary for this proceeding also, but is usually assumed 
unless some member objects or "demands the regu~ar 
order," which is tantamount to an objection. If there 
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be no objection to this implied request, the query is 
propounded and the explanation heard. 

Frequently a number of members wish to ask ques
tions requiring answers, all of which continues by 
unanimous consent, of course, until all ~bjections have 
been removed or some one insists upon his objection. 

Regular Order 

In every assembly a regular order of business is 

. ........ 

usually provided for by rule and when so provided a l 
demand for the regular order requires that the busi-
ness then in order be proceeded with. When a request 
for unanimous consent is pending, the business next 
in order is to ascertain whether or not there is objec-
tion to the request. The right to object being reserved 
is in effect a request for unanimous consent to ask 
questions and receive explanations. A demand for the 
regular order is in effect an objection to this procedure 
and, if insisted upon, requires the Chair to imme-
diately submit the original question as to there being 
objection. 

Use in Smaller Assemblies 

In the meetings of boards, clubs, societies and other 
small assemblies, where after discussion there is sel
dom a dissenting voice, it is quite common and entirely 
proper for all questions to be decided by unanimous 
consent, so long as there is, in fact, no difference of 
opinion on the questions discussed. In such cases the 
presiding officer after stating the question puts it to 
vote by saying, "Without objection it is so ordered," 

; 
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and if no objection is raised, the recording officer 
records in his minutes that the question was so. voted. 
Ordinarily, the minutes record only that the question 
was voted in accordance with the facts, but do not state 
how the vote was taken, because usually this is not 
material. 
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CHAPTER XV 

FILIBUSTERS 

In parliamentary usage a filibuster is the use of 
obstructive tacts to delay or to prevent final action 
for the purpose of either defeating the proposal in
volved or of compelling a modification of it. Where 
the time for final action is limited, some times the 
filibuster is directed against an entirely different and 
perhaps unobjectionable proposal that may happen to 
serve the purpose of consuming time, and thus in
directly prevent consideration of the real object of 
opposition. 

Filibusters May Be Good, Bad or Silly 

In the minds of many persons unfamiliar with par
liamentary practice or legislative proceedings, and even 
with some reputable writers on the subject, the word 
filibuster has a sinister meaning. The idea in such 
minds would seem to be that there is something ethic
ally or morally wrong about it, so that any one taking 
part in or countenancing a filibuster is guilty of some
thing little less heinous than a high crime or at least a 
moral misdemeanor. There is, of course, no moral 
quality whatever necessarily connected with a filibuster. 
It depends entirely upon the object and purpose for 
which it is conducted. There are filibusters and fili
busters. 

Filibusters-When Not Justified 

It must be conceded at the outset that a filibuster 
undertaken and carried on without a reasonable hope 
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of accomplishing something of value is a silly per
formance. If it takes the time and taxes the vitality 
of the members to no purpose or with no reasonable 
expectation of bringing worth-while results, it is worse 
than silly, it is reprehensible. In case a filibuster should 
be entered upon in order to compel a course of action 
for selfish reasons or an unjustifiable purpose, then, of 
course, it enters the unethical realm. 

Filibusters-When Justified 

It must be borne in mind that as a rule filibusters 
are engaged in during the consideration, or proposed 
consideration, of measures concerning which there is 
sharp difference of opinion as to whether the passage 
of the measure would be wise or unwise, good or evil, 
in its effects. It may also be assumed that in most 
cases the difference of opinion is an honest one. This 
being so, each side is justified in using all legitimate 
parliamentary means to secure the desired objective. 

Purpose and Results Determine Filibustering 

Mathematically speaking, probably most filibusters 
are silly performances, because obviously without hope 
of success from the outset, and therefore futile. Where 
used solely for purposes of delay, they can rarely be 
justified and ordinarily should be dealt with accord
ingly. Some filibusters have been utilized for purposes 
that could not be justified and that have brought un
fortunate results, while in some notable instances, fili
busters have prevented unwise legislation that would 
have been harmful if enacted into law. No one can 
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say that per u, a filibuster is a bad thing or a good 
thing-. Most frequently it is a foolish thing. 

Fi/ibusters-1! ow Carried On in the U. S. Senate 
In bodies like the United States Senate, where there 

is g-reat liberality in debate, the favorite method of con
ducting a fllihuster within the very elastic rules of that 
body, is by long speeches. Even in the Senate, how
ever, ways and means are being gradually devised and 
utilized to make success along this line more and more 
difficult. 

Filibuste,·s-11 ow Carried On in House of 
Representatives 

In very large bodies, like the House of Representa
tiYes, where the time for debate necessarily is strictly 
limited, the vehicle for killing time most commonly and 
effectively used is the roll call. The Constitution of 
the United States, in Article I, Section 5, empowers 
each House of Congress to make its own rules of pro
cedure, but in the same section this power is limited 
by the provision that "the Yeas and Nays of the Mem
bers of either House on any question shall, at the de
sire of one-fifth of those present, be entered on the 
Journal." The House has therefore, no power to make 
a rule that would be in conflict with this provision. A 
"Y ca" and "Nay" vote must be taken when ordered 
in accordance with its terms. 

Time Consumed in Roll Calls 
The average time consumed in a House of Repre

sentatives' roll caH is at least half an hour. · The num-
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her of roll calls that can be forced by a determined 
minority of at least one-fifth, skillfully led by a re
sourceful parliamentarian, is quite considerable, as 
against any majority equally well handled by its leader
ship. Thus it will be seen that this one instrument 
alone can be used to obstruct proceedings for a con
siderable length of time, if every possible opportunity 
for a roll call is utilized. 

The Constitution provides that one-fifth of those 
present may demand and require a "Yea" and "Nay" 
vote, and the rules of the House require a roll call if 
those present fail to constitute a quorum, so that be
tween "Yea" and "Nay" votes and "No quorum" calls 
much time may be consumed. 

Why Permit Filibustering 

It may be asked "Why permit filibusters at all?
Why not adopt rules that will effectually suppress fili
bustering?" With the exception of necessarily com
plying with certain constitutional provisions under our 
system, which necessity can be whittled to a minimum, 
rules can be formulated that will put a stop to filibus
tering; and if the practice is to be correctly looked 
upon as an unmixed evil, it should be stopped. In fact, 
it cannot be shown to be such and cannot be properly 
or safely brushed aside in this way. The price to be 
paid for so doing is far too great. It might mean the 
sacrifice of certain dearly bought liberties. 

No General Rule Possible 
When entered upon with a motive honest and be-
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lieved to be worthy and carried on in a legitimate 
fashion, strictly within and according to parliamentary 
rules established for the guidance and government of 
the body, a filibuster is no more to be condemned as 
reprehensible than any other action taken under the 
same rules. All depends upon the purpose for which it 
is employed and the probability of its effectiveness as 
an instrument for accomplishing this purpose. 

Depends Upon Point of Piew 

To those who pin their faith to legislation as a sol
vent for all problems and still more legislation as a 
cure for all ills of the body politic, filibustering is an 
evil, because it may delay or entirely prevent proposed 
additional legislation, while to those who doubt the 
wisdom of the new proposal and fear harmful, rather 
than helpful results from it, the same filibuster is a 
praiseworthy instrument to be utilized in defeating it. 
Much depends upon whose ox is gored. 

Attitude of Presiding Officer 

Ordinarily, it may be assumed that the presiding 
officer is not in sympathy with the filibuster, because 
he is usually in his present position by reason of a 
majority vote, but some times the majority favoring 
a particular proposal is made up along lines different 
from those prevailing in the selection of the presiding 
officer. Entirely within the limits of propriety, he can 
materially aid the side favored by him, but he must be 
fair in his rulings so as to give no just ground for com-
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plaint. His proper function is to enforce the rules 
fairly, justly, firmly and in all, good naturedly. 

Discretion Required 
It being made clear that delay is the real purpose of 

the obstructionists, the presiding officer is justified in 
ruling motions as dilatory that on ordinary occasions 
would not be so construed, but even under these un
usual circumstances, a wise and tolerant discretion 
should be exercised, because rulings made become prec
edents which sometimes return to plague the maker. 



CHAPTER XVI 

COMMITTEES 

In parliamentary usage committees are the creatures 
and servants of the parent body. They can have no 
power or authority beyond that conferred upon them 
by the creating power, and this only at the will and 
pleasure of the source of their authority. They are 
of the very highest importance in the work of parlia
mentary assemblies because it is through the means 
of committees that they perform some of the most im
portant functions of deliberative bodies. 

Classification of Committees 

Committees may be classified under two general 
heads: Standing Committees and Special Committees. 
Committees of the Whole are in a distinct class by 
themselves, although they are, in fact, also creatures 
of the parent assembly and subject to most of the same 
limitations as other committees. House Rule XXIII, 
supra, deals with the subject of Committees of the 
Whole. 

Standing Committees 

Standing committees are usually raised for a definite 
but prolonged term of service and, in legislative as
semblies, ordinarily for the entire period covered by 
the life of the legislative body creating them. 

Such committees usually have their fields of activity 
outlined, their jurisdiction fixed, and the names at
tached to them more or less clearly indicate the char
acter of the proposals they are supposed to consider. 
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Special Committees 
Special committees, as the name would indicate, are 

raised for a particular purpose described in the motion 
or resolution by which they are created. The number 
and variety of such committees are-limited only by the 
needs or supposed needs of the assembly creating them. 
Few assemblies, with important business to transact, 
proceed very far without reaiizing the need for the 
kind of work that can be best performed by committees. 

Committees-How Selected 

Assemblies requiring standing committees, such as 
legislative bodies of all kinds, usually select them at 
the beginning of the session. The method of selection 
varies somewhat among legislative bodies. Sometimes 
the selections are made by the presiding officer, espe
cially where he is chosen by the assembly. Sometimes 
the selections are made by committees designated for 
the purpose, which selecting committees are them
selves selected in different ways. 

Selection of Committees in House of Representatives 
While not applicable to assemblies generally, it is of 

sufficient general interest to warrant stating here how 
the members of the standing committees of the U. S. 
House of Representatives are chosen. Prior to the 
62nd Congress all the standing committees were se
lected by the Speaker. During the 61st Congress this 
was changed. At the present time, the Democratic 
members of the standing committees are selected by 
a committee composed of the Democratic members of 
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the Ways and Means Committee, and the members of 
this committee are selected by the party caucus of 
Democratic members. 

The Republican members of the standing commit
tees are selected by a special party Committee on Com
mittees, composed of one Republican member from 
each State having a Republican member, each member 
of the committee having as many votes as there are 
Republican members from his State. 

Each of these plans has its glaring faults and many 
experienced legislators have become convinced that 
neither of these methods is calculated to bring as good 
results in the way of capable, working committees as 
the original plan of permitting the Speaker to make 
the selections so that the responsibility of making up 
the best possible committees may rest upon the Speaker 
and be squarely placed upon his shoulders. 

The matter of selecting the personnel of the stand
ing committees of the House of Representatives is of 
such vital importance to the individual members, to 
the effectiveness of the House itself as a legislative 
body, and to the public 'welfare, that no method yet 
devised has been found satisfactory to all concerned. 
One thing appears to have been demonstrated since 
the original method was abandoned. It is that sen
iority of service is now more blindly followed in making 
committee selections, which in some instances, has 
brought to the chairmanship of important committees 
men lacking in floor ability and not otherwise equal to 
the task. 
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Selection by Presiding Officer 

It is sometimes objected that the power to select 
the committees of Congress is far too great to be lodged 
in the hands of one man. This objection is more ap
parent than real. His freedom to make selections at 
will is limited in many respects that are very real and 
effective. Seniority of service is one, and few clothed 
with the power to do so, would choose to ignore it, ex
cept for the best of reasons. On the other hand, hav
ing good reasons, it is a distinct loss to be deprived of 
the benefits that would flow from the better selection. 
Finally, it should be said that especially in legislative 
bodies_, under a two-party system, there is advantage 
in being able to fast~n responsibility for failure upon 
certain very definite shoulders. 

Raising Committees in Other Assemblies 

In other than legislative assemblies, committees are 
raised if and when there is deemed to be need for them. 
Bodies having regular meetings, whether weekly, 
monthly or even annually, usually have standing com
mittees with specified duties, but in practically all 
assemblies occasions arise for the appointment of 
special committees. Often the member proposing the 
resolution creating the committee is made a member 
of the committee, and except in legislative bodies where 
party affiliations control, is usually made chairman of 
it, though this is only custom and in no sense a settled 
parliamentary practice. 
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Appointing the Chairman 
Usually the chairman is designated when a commit

tee is appointed, but if not, the one first named is 
ordinarily understood to be the chairman. 

Reports of Committees 
Committees report back to the parent body any 

matter necessary to be finally acted upon by the body 
and no motion is necessary to receive a committee's 
report. The normal function of a committee is to re
port and this report usually takes the form of a bill 
or resolution and ends with a recommendation that the 
resolution be adopted or that the bill do pass. 

The report agreed to by a majority of the committee 
is the only report of the committee, although those not 
in agreement with the report have the right to present 
minority views, sometimes inaccurately referred to as 
the minority report. The minority views should be 
signed by those members of the committee in accord 
with them, but the committee report itself, as a rule, is 
not signed. The chairman or some other member of 
the committee approving the report is designated to 
make the report to the assembly. While no motion is 
necessary to receive the report, any further .disposition 
of it is made only upon appropriate motion. 

When the report of a committee is made, the matter 
is in the possession of the assembly and ready for con
sideration when reached or when properly called up 
under the rules. 

.. 
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Committees "Sit11 and "Rise11-Do Not 11Adjourn" 

As explained under Rule XXIII, in Committee of 
the Whole, committees do not '"meet" and "adjourn," 
they "sit" and "rise." The rules of the body appoint
ing them govern their procedure so far as applicable, 
though the formal subsidiary motions such as to lay on 
the table and to order the previous question are not 
used. 

Function of Co.mmittees 
The function of committees is to consider in smaller 

groups and less formal sessions matters to be finally 
acted upon by the parent body. If it be only a resolu
tion to voice the concensus of opinion of a hurriedly 
called mass meeting, it is apt to be a better and clearer 
expression of that opinion if the resolution is either 
formulated in advance by a small informal group, or 
whipped into shape, after the , meeting has adjourned, 
by a small select committee. . To reduce to definite, 
clear-cut, logical form a statement of considerable 
length by debate and formal amendment on the floor 
of a large assembly is almost an impossibility. 

In Legislative Assemblies 
In law-making assemblies, where matters of great 

public interest are at stake, i.t is especially necessary 
that there be committees. In such assemblies, it is 
not practicable for the public, or representatives of the 
public, or for prjvate interests, or their representatives, 
to appear and be heard. Through committees and sub
committees it is possible to :hear all that should be 
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heard and to gather such information as may be help
ful in forming legislation from all available sources. 
Hence the transcendent importance of committees in 
such bodies. In truth, it is but a moderate statement 
of a well known fact, that the work of committees in 
Congress is of far greater importance in the shaping 
of our laws than all the speeches made in both House 
and Senate, and doubtless, the same may be said of 
State legislatures as well. 

In Other Assemblies 

In other than legislative assemblies the importance 
and function of committees depend upon the nature of 
the business to be transacted and to some extent upon 
the size of the assembly itself. In a small assembly 
there may be little need for committees. If questions 
of policy only are to be decided larger groups are to be 
preferred and the entire assembly may serve the pur
pose better; but even here if language is to be used 
for the purpose of clearly expressing thought, or trans
actions involving details are to be dealt with, a com
mittee and a small committee at that will probably be 
called upon to complete the task. 

Large Civic Organizations 

In large civic bodies, such as Boards of Trade and 
Chambers of Commerce, where the meetings as a rule 
are mostly devoted to educational and inspirational ad
dresses, or to entertainment, the most important busi
ness is usually transacted in and through large com
mittees, each covering a particular field of public or 
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community interest. In such cases, it is more salisfac
tory for these large committees to adopt and follow 
the parliamentary procedure of an independent assem
bly rather than the more informal procedure of a 
committee. Ordinarily, smaller sub-committees do the 
work of making studies, surveys, and other means of 
accumulating desired information for submission to 
the parent committee. The procedure of such sub
committees would be that hereinbefore indicated as 
applicable to committees. 
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CHAPTER XVII 

MISCELLANEOUS 

Parliamentary Inquiries 

A parliamentary inquiry is properly one addressed to 
the presiding officer of an assembly for the purpose of 
ascertaining, or having made clear to the assembly, the 
effect of a pending motion, or of a vote to be taken, or 
as to the existing parliamentary situation. When 
made for this purpose, such an inquiry should be fully 
and clearly answered so that there may be no room for 
doubt on the part of any one. The presiding officer 
should at all times have the entire parliamentary situa
tion so clearly in mind that, without a moment's warn
ing he is able to make it plain and clear to the assembly 
upon proper inquiry. 

The member desiring to propound a parliamentary 
inquiry should address the Chair and state his desire 
to make such an inquiry. If no one has the floor at the 
time, the presiding officer should say, "The gentleman 
will state it." If the inquiry be a proper one, the Chair 
should respond accordingly. 

On the other hand, if as sometimes happens the al
leged parliamentary inquiry turns out to be but a 
shrewd device to make a speech when debate is not in 
order, then the presiding officer should promptly wield 
the gavel to interrupt the pseudo-inquiry and inform 
the inquirer that what he is stating is not, in fact, a 
parliamentary inquiry. 

It is not in order to interrupt one having the floor 
for the purpose of making a parliamentary inquiry and 
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the presiding officer should not permit it without as
certaining whether the one interrupted is willing to 
yield for this purpose. 

If a member rises and addresses the Chair while 
another has the floor, the presiding officer should rap 
the gavel to cause the one having the floor to suspend 
and ask, "For what purpose does the gentleman rise?" 
This is necessary because if a point of order is to be 
raised it is proper to suspend until it is disposed of. If 
it is desired to make only a parliamentary inquiry or to 
ask a question of the one speaking, the presiding officer 
should first say, "Does the gentleman yield for that 
purpose?" 

Interruptions and Yielding 

When a member has the floor it is not in order to 
interrupt him, except to raise a pertinent point of order, 
and he has .the right to jnsist upon not being inter
rupted, unless · it be for this purpose. In practice, 
however, interruptions are permitted for all sorts of 
purposes. It depends largely upon the one holding the 
floor. If he desires to proceed without interruptions he 
should so inform the Chair, whereupon it becomes the 
duty of the Chair to protect him in his rights. Some 
speakers delight in responding to interruptions and 
often deliberately invite them. In such cases the pre
siding officer practically ceases to play a part in the 
succession of colloquies. 

Before interrupting, the member should rise and ad
dress the Chair, so as to ascertain whether the one 
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holding the floor is willing to yield, but having been 
granted this permission the colloquy proceeds between 
the two members without further aid from the Chair. 
When it is desired to end the colloquy it may again 
become necessary to invoke the aid of the Chair. 

Most frequently the purpose of interrupting a 
speaker is to ask a question, which may be friendly or 
otherwise, and often in yielding it is specified that it is 
for a question only. If the question be extended beyond 
the bounds thought to be reasonable it may be brought 
to an end by a counter interruption to the effect that "I 
decline to yield further," or "I yielded for a question, I 
decline to yield for a speech." 

1 t is not a thing unknown to have repeated interrup
tions for the apparent purpose of disconcerting the one 
speaking, or at least to break the continuity and thereby 
detract from the effectiveness of his remarks. In such 
case, if properly brought to his attention, the presiding 
officer should use the authority of his position to the end 
that the rules be observed so that the person having 
the floor for the time being may be fully protected in 
his parliamentary rights. The presiding officer may 
be a partisan in other matters, but in the enforcement 
of the rules justice and fair play should govern his 
action. 

The Holman Rule 
The so-called Holman Rule is not one of general 

application and would probably never be made a special 
rule of any other assembly than the House of Repre
sentatives. However, it plays a part so prominent in 
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the parliamentary proceedings of that body as to war
rant brief mention of it here. 

It is provided for in paragraph 2, of House Rule XXI. 
This rule first states that no general appropriation bill 
and no amendment to such bill shall provide for any 
expenditure not already authorized by law. The pur
pose is to keep separate and apart general legislation 
and the appropriation of money authorized by such 
legislation. Such a rule is absolutely necessary in a 
legislative bo~y such as the House of Representatives. 
The paragraph continuing, adds another necessary re
striction forbidding in such bill or amendment, any 
change in existing law. 

Then follows what has come to be known as the 
"Holman Rule," named some fifty years ago for a 
member of the House from Indiana, who was notable 
in those days as a "watch dog" of the Treasury. The 
rule is somewhat complicated and readily lends itself 
to lengthy discussion on points of order, but attempts 
to simplify or clarify its language have never been suc
cessful. In brief, it is to the effect that a proposal 
otherwise germane to the subject matter of the bill, 
even though it proposes to change existing law, shall 
nevertheless be in order provided it retrenches expen
ditures in any one of a number of different ways speci
fied. 

The Holman Rule is based upon the theory that it 
is worth while making an exception to a very necessary 
and wholesome rule if, by so doing, expenditures of 
public funds may be thereby reduced. It is an economy 



.. , 
.• 

' 'J 
I 

·' 

140 PARLIAMENTARY LAw AND PRoCEDURE 

provision, and, if so used without abuse, serves a good 
purpose. Sometimes, however, it is made the means 
and occasion for fastening upon an appropriation bill 
legislation the real purpose of which is not to retrench 
expenditures. 

As stated at the outset the Holman Rule is not a 
rule of general parliamentary procedure, but an im
portant and noteworthy exception to one of the very 
necessary and valuable special rules of the House of 
Representatives. It is referred to here only because 
of the frequent references to it in the proceedings of 
that body and sometimes in the public press. 

Riders 
To the average mind the word "rider" has not a 

sinister meaning such as is usually attached to the 
word ''filibuster," although it is quite as much deserv
ing of it. Like a filibuster, a rider may be good or bad. 
It has no necessary moral quality. 

The term "rider" gives an indication of one distin
guishing characteristic. It usually means that it is 
unable to travel under its own power and must there
fore rely upon something else to carry it along. 

In the practice of parliamentary bodies a "rider" is 
usually understood to be a proposition which, if left 
standing alone, would not be able to make its way over 
the numerous hurdles to be encountered in such bodies, 
and consequently would stand little chance of being 
acted upon; but if securely attached to some proposition 
of sufficient importance .will surely receive consider-
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ation and, of necessity, come up for final action with 
the matter to which it is attached. 

General appropriation bills in Congress are the fa
vorite vehicles for riders b.ecause appropriations are 
necessary ·tor carrying on the governmental activities, 
so that a rider once firmly attached to one of the gov
ernment supply bills, unless it be possible to detach it 
in conference between the House and Senate, is sure 
to be enacted into law. 

1 

On account of somewhat stricter rules in the House 
than in the Senate, the latter body is much the worse 
sinner in the matter of attaching riders to bills in Con
gress, although even in the House, under the so-called 
Holman Rule, there is opportunity for doing the same. 
The practice is not to be commended. With the 
strictest observance of the best parliamentary practice 
the laws enacted in many legislative bodies are a sorry 
jumble of more or less loosely related subjects. The 
practice of attaching riders makes them much worse. 

Each bill proposed should relate to a single subject 
and should be kept so until it is enacted or rejected. 
The excellent rule of germaneness applied to amend
ments in the House of Representatives should be ad
hered to and the principle un'derlying the rule should be 
extended to all legislation. Otherwise it becomes dif
ficult to separate the wise from the unwise, the good 
from the bad, and sometimes forces legislators to make 
the uncomfortable choice be.tween either voting to ac
cept the bad and voting to reject the good, both being 
inseparably connected. 
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Pairs in Voting 

The use of pairs in voting is common only in legis
lative bodies, but may be adopted by any assembly if 
found to suit its purposes. It in nowise affects the re
sult of the vote, because pairs are disregarded in tabu
lating the vote. Its principal and proper use is for the 
convenience of members when, for good reasons, they 
desire to be absent when a certain vote is to be taken 
and know in advance on which side they would vote 
if present. Under such circumstances, two members 
realizing that if both were present and voting, the two 
votes would neutralize each other, agree that neither 
shall vote. When the time for the vote comes, if one 
of the pair be present, he simply withholds his vote, 
but is recorded as present and is counted for purposes 
of a quorum. 

In the House of Representatives, as well as in the 
Senate, where there is much important committee work 
and other work off of the floor, pairs are much used 
and serve a beneficial purpose. It may be asked why 
it is important to take notice of the fact that certain 
members do not vote, since the result is in no way af
fected. It is sufficient to say that legislative assemblies 
are constituent bodies and that it may be a matter of 
considerable importance in the eyes of a member's con
stituency as to why he did not vote and how he would 
have voted if present and permitted to do so. 

So-called "General Pairs" are more or less a farce, 
especially in the House of Representatives. In the 
United States Senate they amount to a gentleme::1's 
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agreement that when a vote is taken, each Senator of 
the pair shall be recorded as paired with some other 
Senator who would vote on the opposite side of the 
question. In practice, if either Senator is present, he 
simply picks from the list of absentees some one who, 
if present, would vote opposite to. the one with whom 
he is paired and transfers the pair to him. If he knows 
the absent Senator would vote the same way as himself, 
he so states and proceeds to vote. 

In the House of Representatives, pairs agreed upon 
in advance, signed by both Members and left with the 
Clerk, are scrupulously observed and serve a beneficial 
purpose as heretofore indicated. "General Pairs," 
usually listed in the Congressional Record "until fur
ther notice," are practically meaningless. Ordinarily 
they are arranged by the pair clerk after the vote is 
finished and entirely without the knowledge of the 
Members paired. The Clerks simply take the list of 
those not voting and arrange the names so as to show 
each Member not voting as paired with another in the 
same list. Since it does not appear from the list how 
either would have voted, if present, it follows that if 
later called upon to state his position, each may claim 
that if he had been present and permitted to vote, he 
would have voted as prudent hindsight may now reveal 
would have been proper. Some times there is an ad
vantage in this over one who is present at the time 
and must make up his mind on the spot. 

Where a two-thirds vote is required, as in passing a 
bill over a Presidential veto, or suspending the rules, 
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t~o in the affirmative are paired with one in the neg
ative. 

Nominations 
In the organization of assemblies for the transaction 

of business, .the election of a chairman and other nec
essary officers is a matter of great importance. Much 
depends upon the wisdom of the selection. If the offi
cers are to be elected from nominations made from the 
floor, the procedure adopted in making the nominations 
may become highly important. The subject is deserv
ing of at least a brief reference here. 

It will help prevent confusion to remember the one 
inviolable parliamentary rule of "one thing at a time." 
Only one motion at any one time may be "the question 
before the house," and no motion is in order while a 
motion of equal or superior rank is pending. Apply 
this rule to nominations. 

The immediate objective is to ascertain the person 
desired by a majority of the assembly to serve in the 
position proposed. In order to illustrate, assume that 
no special rule on the subject has been adopted by the 
assembly. One member rises and says: "I move that 
Mr: A. be elected chairman of this meeting." The one 
actmg as temporary presiding officer should say: "Mr. 
X moves that Mr. A be elected chairman of this meet
ing," and if no one rises to discuss the question, after a 
momentary pause, he should put the question to a vote. 

It should be understood that the motion to elect Mr 
A, like all other main motions, is debatable. Whe~ 
Mr. X makes the motion, it is his right to proceed to 
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extol Mr. A, giving the reasons why he should be 
elected chairman. Others are also free to debate the 
question, and so Mr. Y may rise, either to support the 
nomination made by Mr. X, or to oppose it. The best· 
way to oppose it is for Mr. Y to indicate to the assembly 
that he intends, as soon as Mr. A is rejected, to move 
the election of Mr. B. This would be the regular par
liamentary procedure. As soon as the motion of Mr. 
X is voted down, it being now in order, Mr. Y makes 
his motion that Mr. B be elected. 

While the example given: is the regular parlia
mentary procedure, it is more honored in· the breach 
than in the observance. An apparently easier method, 
or at least one more easily understood, and which in 
the end amounts to the same thing, is for Mr. X to say: 
"I nominate as chairman of this meeting Mr. A." This 
statement on the part of Mr. X is equivalent to saying: 
"I move that Mr. A be elected chairman of this meet
ing." It is, of course, open to debate. It would not be 
in order now for Mr. Y to move to elect Mr. B, but it is 
entirely proper for him to say: "I nominate Mr. B," 

. which he has the right to dq, as a matter of debate, 
while the first motion is pending, and so on by Mr. Z 
and by any number of other members until the list of 
nominations is either closed by a vote-which is, in 
facl, a method of ~losing debate,-or by exhaustion, 
which means that no other member cares to nominate 
any one for the position. It is thus seen that nomina
tions simply amount to a series of moJions to elect, and 
they are put in the order of nomination. 
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The procedure outlined amounts to the same from 
a parliamentary standpoint as making the several mo
tions and voting upon them in order. It is exactly the 
same principle as the rule for amendment. While one 
amendment is pending no other amendment of equal 
rank can be made, but under debate, a member may 
indicate the amendment he intends to offer when the 
pending amendment is disposed of and his amendment 
shall be in order. 

The advantage of a list of nominations, and doubt
less the reason why it has become the more general 
rule, is that the assembly has before it a list from which 
the members may select their choice. There is one 
objection inherent in both these methods. Members 
may well hesitate to vote down an earlier motion to 
elect, lest thereby they defeat a more competent per
son than the one who may be elected before their real 
choice is reached for a vote. 

A method of electing officers entirely consistent with 
the plan explained in the preceding paragraph, in ef
fect an abridgement of the method there described, is 
recommended for use by assemblies not electing their 
officers by ballot. The nominations are made a-s de
scribed and if more than one be nominated, instead of 
taking an affirmative and negative vote on each nomi
nee, in the order nominated, the presiding officer says: 
"Those in favor of electing Mr. A will rise and stand 
until counted." Then instead of taking the negative 
vote, omit it and proceed in the same manner to de
termine the number in favor of electing Mr. B, and so 
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on to the end of the list of those nominated. When the 
total vote cast for all candidates is determined, if some 
one has received a majority of the votes cast, the pre
siding officer will so announce, stating the number cast 
for each person voted for. If no one has received a 
majority another vote is taken and continued until 
there is a majority for some one. 

This method commends itself not only by its brevity, 
but also on account of being fair and just to those voted 
for, as well as better enabling the members to express 
their preference among all those nominated, before 
some une is actually chosen. In fact, it has the same 
advantage in this regard as taking the vote by ballot, 
except that it is not secret. 

Advice to Presiding Officers 

In making nominations and electing the officers of 
an assembly, and throughout the session, the presiding 
officer should strive to expedite in every reasonable and 
proper way the business to be transacted. Without 
appearing to press too strongly, and at all times ob
serving closely the temper of the membership, he should 
take advantage of every opportunity to forward the 
matter in hand. In this way only may he avoid the 
danger of permitting the meeting to drag, thereby los
ing the important element of interest. He should 
avoid making suggestions which, if acted upon,· will 
consume further time, such as "Are there other nomi
nation?" and "Will you nominate further?" Such urg
ing may be necessary in an assembly where the mem-
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hers are not familiar with parliamentary procedure, or 
their rights under the rules, but it is undoubtedly a 
reflection upon members that they must be instructed 
by the presiding officer, or, at least, have their atten
tion called to what each one should know to be his rights 
in the premises. In large assemblies, even when 
highly organized, all the members may not fully under
stand all of their parliamentary rights, but there are 
sure to be enough who know the rules and their rights 
under them, to insist upon those rights without being 
prodded by the presiding officer. It is his function to 
promptly submit for action that which is properly 
brought before the assembly for its consideration. The 
members from the floor should attend to the rest. 

Suggestions to Presiding Officers and Members 

It is hoped that such presiding officers as may chance 
to read these closing words of this chapter will not re
sent a few suggestions, mostly negative,. in the form 
of "Don'ts." 

If the purpose of the meeting over which one pre
sides is to have as many as possible of those present 
express themselves in oratory and time is no object, 
then much of what is here suggested may be passed 
over unheeded. If the members of the assembly are 
entirely unfamiliar with parliamentary practice and 
need to be constantly reminded of their rights and 
duties under the rules governing procedure in the as
sembly, then even more of what is here suggested may 
be ignored. Assuming, however, that the purpose of 
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the meeting is to take action by bill or resolution, after 
proper consideration, that the members of the assembly 
know the rules governing its procedure and that they 
are reasonably well informed in practice so as to not 
need coaching by the presiding officer, then and in that 
event the following admonitions will not be considered 
amiss. 

Don't say "th~ question is now open to debate." 
Members know, or should know, that when the question 
is stated by the Chair it is open for debate. 

Don't say "Will you remark?" or "Will you remark 
on the motion?" If members desire to discuss the 
motion, they should be ready when the question is 
stated. It should not be necessary to call their atten
tion to the fact. Such a question on the part of the 
presiding officer should be resented. It is the equiva
lent of saying in the language of the street, "You dumb 
bunnies may not find it out unless I tell you, but you 
can talk about the question before the meeting now if 
you wish to speak." Members should be presumed to 
know their rights under the rules of the assembly and 
in accordance with parliamentary practice. If volume 
of debate is desired, it is better to work it up in advance 
by requesting members to take the floor, or even to send 
a messenger quietly suggesting it after debate is in 
progress. At any rate it is usually not the function of 
the presiding officer to openly bid for more oratory. 

Don't say "If there is no further debate the Chair 
will put the motion." Be positive in the matter. Leave 
no doubt in any one's mind about it. If no one is' on 
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his feet claiming recognition assume that no one wishes 
to remark further and proceed to put the question. 

Don't say "Are there amendments to be offered?" 
Members should know their own minds by the time the 
main motion reaches the amending stage and be com
peting with each other for recognition to offer their 
amendments. Robert in his Rules of Order suggests 
the asking of such a question, but surely there is no 
parliamentary rule or good reason for requiring the 
presiding officer to use the goad in order to prod alert 
members to a sense of their duty or their opportunity. 
The others might be permitted to continue their slum
bers without serious risk of great loss. 

Don't say "Are you ready for the question?" Alert 
members, aware of their parliamentary rights and how 
to secure them, will probably resent such an inquiry. 
If desirous of continuing the debate, the members 
should be on their feet demanding recognition before 
the chairman has a chance to ask such a question. 

Don't say "Do I hear a second?" As explained 
earlier in this volume, the practice of seconding motions 
has long since disappeared from most legislative bodies 
and many other assemblies, but even where still used 
it should not be necessary for the chairman to go out 
of his way to drum up some one to do it. If it be re
quired by the rules of the assembly that a motion shall 
be seconded and no one offers to do it, the chairman 
should either ignore the motion or second it himself, 
which he would have the right to do as a member of 
the assembly. 

.. 
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In offering motions members should not say, "I move 
" "I k . " Th . 1 you, or rna e a motion. e s1mp est words pos-

sible are the correct words, "Mr. Chairman, I move-
( stating the motion in the clearest most concise lan
guage possible). 

Don't say "Vote, vote." Say "I move the previous 
question," if it is order, or "I move to close debate." 
The desired objective will thus be reached if the votes 
are forthcoming in favor of the motion. 

Adoption of Rules-A Suggestion 

Every independent assembly is a law unto itself so 
far as its rules of procedure are concerned. It can set 
up for its own government and control any code or sys
tem of rules it deems best adapted to the business to be 
transacted, which having been adopted, should be ob
served. However, it will be found more satisfactory in 
the long run to adopt as a basis a procedure that has 
been tested out by experience and add to it only such 
special rules as subsequent experience may require. In 
following out such a policy the author suggests that in 
the adoption of rules of procedure for societies, clubs, 
associations and other assemblies, instead of providing 
for any particular manual or guide to govern, it is sug
gested that after the regular order of business, the fol
lowing be included : 

The rules and practice of the United States House of 
Representatives, so far as applicable, shall govern the 
parliamentary procedure of this (society), except as 
modified by these rules, the constitution and by-laws 
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of the (society) and such special rules and orders as 
may be adopted hereafter; provided, that none of the 
rules of the House of Representatives relating to cal
endars, the appointment or jurisdiction of committees, 
the printing or engrossing of documents, the reading 
or signing of bills or resolutions, to conferences or other 
joint action with the Senate, or to any other matter not 
suitably adapted to the procedure of parliamentary as
semblies generally, shall be deemed applicable; and, 
provided further, that the maximum time limit for any 
one speech in debate shall be (five) minutes, unless ex
tended by vote or unanimous consent, and that it shall 
be in order at any regular meeting to suspend the rules 
by a two-thirds vote. 

APPENDIX 

A Mass Meeting 
Among a self-governing people, where public opinion in the last 

analysis controls, mass meetings should in no wise be despised as 
effective means for forming and directing mass psychology. Such 
meetings are usually brought together by a group of persons in
terested in some particular proposition believed to be for the pub-

. tic good. The public is usually informed of the proposed meet
ing by posters, circulars or through the newspapers. 

Assume for purposes of illustration such a group has assembled 
and those comprising it are ready to organize themselves into a 
parliamentary body. Mr. A. and others for some distance down 
the alphabet, who have been his co-adjutors, stand ready to help. 
Watch them proceed in typical American fashion. 

Mr. A.: (Somewhat timidly tapping the table) "Will the meeting please 
come to order?" (States in a few words the purpose of the meeting). 
"Please nominate a chairman to preside over this meeting." 

Mr. B.: "I nominate as chairman of this meeting Mr. A., and to re
lieve him of any embarrassment, I shalt . proceed to put the motion. As 
many as favor the election of Mr. A. as chairman of this meeting, say 'Aye.' 
(Pauses for responses). As many as are opposed say 'No.'" (If there be 
a substantial number of "Noes," Mr. B., 'if in his opinion the "Ayes" are 
more, should say) "The 'Ayes' seem to have it.'' (Momentary pause to al
low time for any one to rise and demand a division, and if no one rises) 
"The 'Ayes' have it and Mr. A. will act as Chairman.'' 

The ChairmaK: "The first order of business is the election of a Secre
tary. Please nominate.'' 

Mr. B.: "Mr. Chairman, I nominate Mr. C. as Secretary of this 
meeting." 

Mr. D.: "Mr. Chairman, I nominate Mr. E.'' 
Mr. F.: "Mr. Chairman, I nominate Mr. G." 
The ChairmaK: (After a tt~omentary pause for other nominations) "As 

many as favor the election of Mr. C. as Secretary of this meeting, will rise 
and stand until counted. (Counts) 75 have voted for Mr. C. (Raps gavel 
to seat those standing). As many as favor the election of Mr. E. will rise. 
(Counts) 42 have voted for Mr. E. (Raps the gavel to seat those stand

ing). As many as favor the election of Mr. G. will rise (Counts) 25 have 
voted for Mr. G. (Raps gavel). On this vote Mr. C. has received 75 votes, 
Mr. E. 42 votes and Mr. G. 25 votes. Mr. C. having a majority of the votes 
cast is elected Secretary of this meeting." (Mr. C. takes post.) 

Mr. B.: "Mr. Chairman." 
The Chairman: "Mr. B.'' 
Mr. B.: "Mr. Chairman, I have here a resolution which I desire to have 

considered. I &end it to the Secretary~s desk to be read and move its 
adoption. 

153 . 
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The Chaimum : "The Secretary will report the resolution." (The reso-
lution is read.) 

Mr. B.: (Remains standing during the reading.) 
(Mr. D., Mr. E. and others rise when it is finished.) 
Mr. B.: "Mr. Chairman." 
Thr Chairman: "Mr. B. is recognized." 
Mr. R.: (Proceeds to di~cuss resolution.) 
Mr. D.: (Interrupting) "Mr Chairman, will the gentleman yield?" 
The Chairman : (Rapping) "Will the gentleman yield?" 
Mr. R. : "I prefer not to yield till I have completed a short statement 

that I have prepared." 
Tile .Chairman : "The gentleman declines to yield." (Mr. B. continues 

and fimshes prepared statement.) 
Mr. B.: "Now I will yield to Mr. D. for a question." 
Mr. D. : (Asks his question.) 
Mr. B.: (Answers question and continues discussion till he concludes.) 
Mr. D.: "Mr. Chairman." 
The Chairman: "Mr. D. is recognized." 
Mr. D.: (Proceeds with discussion.) 
Mr. G.: . "Mr. C~air!llan, will the gentleman yield?" 
The Cha1rma11: Will the gentleman yield?" 
.Mr. D.: "I yield for a question." 
Mr. G.: (Asks question and proceeds with a lengthy statement.) 
Mr. D.: (Interrupting) "Mr. Chairman, I yielded for a question ooly 

not for a speech." ' 
_The Ch~irmrm: (Rapping for Mr. G. to suspend) "The gentleman dc-

clmcs to y1eld further." 
Mr. D. : (Proceeds, answers question and concludes.) 
/1-Ir. E.: "Mr. Chairman." 
The Chairman: "The gentleman in the center." 
Mr. E.: "I move to amend the resolution by an amendment I have .;ent 

to the Secr.etary's desk." (Remains standing.) 
The Charrma11: "The Secretary will report the amendment." 
(The Secretary reports the amendment.) 
(A num~er of persons rise to ask recognition.) 
The Cha1rmn11 : "The Chair recognizes Mr. E." 
Mr. E.: J Speaks t.o his amendment and concludes.) 
Mr. F.: Mr. Cha1rman." 
The Chairman: "The gentleman on the left" 
Mr. F. : ·:~rise to ?PPOSe the amendment." .(Speaks and concludes.) 
Mr. H. : Mr. Cha~rman." 
Tlrr Chairman : "The gentleman on the right." 
~!r. H. :. "I mov~ to amend the a'!'endment." (Remains standing.) 
'1 't'~. Chmrman: The Secretary w1ll report the amendment to the amend-

men. 
(The Secretary reads.) 
Mr. H .: (Speaks and concludes.) 
Mr. 1.: "Mr. Chairman." 
Thr C/l(lirmau: "The gentleman in the rear." 
!l·fr. 1.: "I offer an amendment to the amendment of Mr H" 
Mr. B. : "I make the point of order that to amend ~ a~endment to 
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an amendment would be an amendment to the third degrc;e and is therefore 
not in order." 

The Chairman: "The point of order is sustained." 
Mr. B.: "Mr. Chairman." 
The Chairman: "Mr. B." 
Mr. B.: "I move the previous question on the resolution and all amend

ments ·thereto." 
The Chairman: "Mr. B. moves the previous question on the resolution 

and all amendments thereto. As many as favor ordering the previous ques
tion, say 'Aye' (Pause). As many as are opposed, say 'No' (Pause). The 
'Ayes' seem to have it (Pause). The 'Ayes' have it and the previous ques
tion is ordered." 

Mr. D.: "Mr. Chairman." 
The Chairman: "For what purpose does the gentleman rise?" 
Mr. D.: "To make a preferential motion." 
The Chairman: "The gentleman will submit his motion." 
Mr. D.: "I move to lay the resolution on the table." 
Mr. B.: "Mr. Chairman, I make the point of order that the gentleman's 

motion is not a preferential motion at this stage." . 
The Chairman.:. "Mr. B. is correct. If the gentleman had made hts mo

tion to lay on the table before the vote was taken on the previous question, 
it would have then been in order, for at that stage the motion to lay on the 
table takes precedence of the motion to order the previous question. Ho.w
ever, after the meeting has just voted to proceed to vote on the resolution 
and amendments, a motion is not in order, the effect of which would be to 
prevent a vote. Therefore, the point of order is sustained. 

"The question is on agreeing to the amendment to the amendment. A9 
many as favor, say 'Aye' (Pause) . As many as are opposed, say 'No' 
(Pause). The 'Ayes' seem to have it (Pause). The 'Ayes' have it and 
the amendment to the amendment is agreed to. 

"The question is now on agreeing to the amendment, as amended. As 
many as are in favor, say 'Aye' (Pause). As many as are opposed, say 
'No' (Pause) . The 'Ayes' seem to have it (Pause). The 'Ayes' have it 
and the amendment as amended is agreed to. 

"The question is now the adoption of the resolution as amended. As many 
as are in favor say 'Aye' (Pause). As many as are opposed say 'No' 
(Pause). The 'Ayes' seem to have it, (Pause), the 'Ayes' have it, and the 
resolution is adopted." 

Mr. B.: "Mr. Chairman." 
Mr. Chairman: "Mr. B." 
Mr. B.: "I move that the meeting do now adjourn." 
Mr. D.: "Mr. Chairman." 
The Chainnan : "For what purpose does the gentleman ri~e?" 
Mr D: "To propound a parliamentary inquiry." 
Th~ Chairman.: "The gentleman may propound his inquiry." 
Mr. D.: "Having provided for !10 further meeti.ng of thi.s assen:tbly, .is 

not Mr. D's. motion to adjourn equtvalent to a motion to adJourn sme du:. 
The Chairman: "The gentleman is correct. 
"All those in favor of the motion to adjourn, say 'Aye' (Pause). As 

many as are ooposed say 'No' (Pause). The 'Ayes' seem to have it 
(Pause). The 1Ayes' have it, and the meeting is adjourned sine die." 
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A Typical Session of the House 

As an illustration of the practice under the rules of the House 
of Representatives and one that may serve as a model for as
semblies adopting these rules so far as applicable, the record 
of a typical session of the House is her'e outlined: 

Tire Speaker: "The House will be in order. The Chaplain will offer 
prayer." 

The Chaplain: (Offers prayer.) 
Tile Speaker: "The Oerk will read the journal." 
The Clerk: (Reads the journal.) 
The Speaker: "The Chair lays before the House a message from the 

President announcing his signature to sundry bills and resolutions." 
The Clerk: (Reads the note of transmittal and the titles to the bills.) 
The Speaker: "The Chair lays before the House the following requests 

for leaves of absence." 
Tile Clerk: (Reads the requests.) 
The Speaker: "Without objection the requests will be granted." (There 

is no objection.) 
Mr. E.: "Mr. Speaker." 
The Speaker: "For what purpose does the gentleman rise?" 
Mr. E.: "I desire to ask unanimous consent to correct the Record."

( States the correction desired.) 
The Speaker: "Without objection the Record will be corrected." (There 

is no objection.) 
Mr. B.: "Mr. Speaker." 
The Speaker: "The gentleman from Texas." 
Mr. B.: "I move that the House resolve itself into Committee oi the 

Whole House on the State of the Union to consider H. R. --, a bill mak
ing appropriations for , and pending that motion I ask unanimous 
consent that the time for general debate be limited to six hours, half the 
time to be controlled by the gentleman from New York and the other half 
by myself." 

The Speaker: "The gentleman from Texas (repeating the motion and 
the request). Is there objection to the request of the gentleman from 
Texas?" 

Mr. T.: "Mr. Speaker, reserving the right to object, I wonder if the gen
tleman from Texas would be willing to extend the time for two additional 
hours? There is considerable demand for time on this side." 

Mr. B.: "Mr. Speaker, I am willing to compromise with the gentleman 
and make it seven hours, if that will be satisfactory." 

Mr. T.: "Mr. Speaker, I'll try to get along with it." 
Mr. B.: "Then, Mr. Speaker, I modify my request by making the time 

seven hours instead of six." 
The Speaker: "The gentleman from Texas moves (repeating the motion 

and the modified request limiting debate). Is there objection to the modi
fied request of the gentleman from Texas? (Pause). The Chair hears none. 
The question is on the motion of the gentleman from Texas (repeating the 
motion). As many as are in favor( say 'Aye.' (Pause for response). As 
many as are opposed, say 'No.' Pause.) The 'Ayes' seem to ha•e it. 
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(Pause.) The 'Ayes' have it, and the House resolves itself into Committee 
of the Whole. The gentleman from North Carolina, Mr. N., will please 
take the Chair.'' . 

Mr. N.: (Approaches the Speaker's desk, receives the gavel from the 
Speaker, takes the place vacated by him, raps the gavel and says) : "The 
Coinmittee will be in order. The House ·is in Committee of the Whole 
House on the State of the Union to consider H. R. --, which the Clerk 
will report.'' 

Th1 Clerk: (Reads the number and title of the bill). 
Mr. B.: "Mr. OWnnan, I ask unanimous consent that the first reading 

of the bnt be dispensed with." 
Thl Choirmars: "The gentleman from Texas asks unanimous consent (re-

peating the ,reques&i!a!ere '!bjection? (Pa~e.) T,he Chair hears none." 
Mr. B.: 'Mr. I )'leld myself 40 mmutes. 
Th1 Chairmors: "The gentleman is recognized for 40 minutes." 
Mr. B.: (Addresses the Committee for 40 minutes.) . 
The Chairmors: (Rapping the gavel.) "The gentleman has consumed 40 

minutes." 
Mr. B.: I yield myseU 20 minutes more." 
The Chairmars: "The gentleman is recognized for 20 additional minutes.'' 
Mr. B.: (Continues for 20 minutes.) 
Th6 Choif'TIIlm: (Rapping the gavel) "The gentleman has consumed 20 

additional minutes.'' . 
Mr. B.: "I yield myself 10 additional minutes.'' 
Mr. X.: "Mr. Chairman, I make the point of order that the gentleman 

has consumed an hour and that he cannot yield himself more time.'' 
Mr. B.: "Mr. Chairman, the House has given me control of 3JA. hours.'' 
Mr. X.: "It makes no difference. The rules of the House limit the time 

to one hour." 
The Chairman: ''The gentleman from Illinois is correct. Rule XIV, 

paragraph 2, reads, 'No member shall occupy more than one hour in debate 
on any question in the House or in Committee.' There is a single exception 
to this rule, but it is not applicable in this case. Even though a Member 
bas been given control of more time it mmt be assumed that the time is to 
be controlled in conformity with the rules of the House. The point of 
order is sustained.'' 

Mr. B.: "Mr. Chairman, I ask unanim~s consent that I may yield my-
self 20 minutes additional from the time controlled by me." 

Th1 Chairman: "Is there objection? (Pause.) The Chair hears none.'' 
Mr. B.: (Concludes his remarks.) 
Mr. T.: "Mr. Chairman.'' 
The ChairmDrs: "The gentleman from New York." 
Mr. T.: "I yield 30 minutes to the gentleman from Michigan, Mr. M.'' 
Mf'. M.: (Mr. M. addresses the committee.) 
(Othen address the Committee until all time for general debate is ex

hausted.) 
The ChairmDrs: "The time for general debate has expired. The Clerk 

will read the bill for amendment." 
The Cllt'k: (Reads first paragraph.) 
Mf'. Y: "Mr. Chairman, I move to stn'ke out the last word.'' 
Thl Chairman: "The gentleman from Maine is recognized for five min

utes.'' 



158 APPENDIX 

Mr. Y.: (Addresses the Committee.) 
Mr. G.: "Mr. Chairman." 
The Chairman: "The gentleman from Georgia." 
Mr. G.: "I offer an amendment which I send to the Clerk's desk." 
The Chairman: "The Clerk will report the amendment." 
The Clerk: (Reads the amendment.) 
Mr. S.: "Mr. Chairman, I make the point of order that the amendment 

is not germane." 
Th,• Chairman: "Does the gentleman wish to be heard on his point of 

order." 
Mr. S.: "Mr. Chairman, I think the gentleman will concede that my point 

of order is good." 
Mr. G.: "Mr. Chairm:~n, will the gentleman reserve his point of order 

until I make a statement?" 
Mr. S.: "I reserve the point of order." 
Mr. G.: (Makes statement.) 
Mr. S.: "Mr. Chairman, I insist upon the point of order." 
The Chairman: (After a brief statement giving reasons.) "The Chair 

sustains the point of order." 
Mr. R.: "Mr. Chairman, I offer a committee amendment." 
The Chainna11: "The Clerk will report the amendment." 
The Clerk: (Reads amendment.) 
Mr. B.: (Remains standing during the reading, proceeds to explain the 

amendment and concludes.) 
Mr. T.: "Mr. Chairman, I rise in opposition to the amendment." 
The Chairman: "The gentleman is recognized for five minutes." 
Mr. T.: (After discussing the amendment.) "I offer a substitute for the 

gentleman's amendment." 
The Chairman: "The Clerk will report the substitute amendment." 
The Clerk: (Reads the substitute amendment.) 
Mr. T.: (Remains standing during the reading, proceeds to explain and 

concludes.) 
Mr. W.: "Mr. Chairman, I offer an amendment to the substitute." 
Mr. X.: "Mr. Chairman, I offer an amendment to the original an:endment 

offered hy the gentleman from Texas." 
The Chairman: "The amendment to the original amendment is first in 

order. The Clerk will report it." 
The Cl£'rk: (Reads amendment.) 
Mr. X.: (Remains standing during the reading and proceeds to debate.) 
The Chairman: "The time of the gentleman from Minnesota has upired." 
Mr. W.: "Mr. Chairman, I now offer my amendment to the substitute." 
Th£' Chairman: "The Clerk will report the amendment to the substitute." 
The Clerk: (Reads the amendment.) 
Mr. W. : (Discusses his amendment and concludes.) 
Mr. 1..: "Mr. Chairman, I offer an amendment to the amendment of the 

gentleman from Minnesota." 
Mr. 11.: "Mr. Chairman, I make the point of order that this would be 

an amendment to the third degree and therefore is not in order." 
The Chairma11: "The point of order is sustained." 
Mr. R.: "Mr. Chairman, I now move to close debate on the paragraph 

and all amendments thereto." 
The Chairma1~: (States the motion.) 
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Mr. T.: "Mr. Chairman, I shall not oppose the motion if my friend from 
Texas will limit his request to pending amendments." 

Mr. B.: "Mr. Chairman, then I ask unanimous consent that debate be 
closed on the pending amendments and all amendments thereto." 

The Chairman: "Is there objection to the request of the gentleman from 
Texas? The Chair hears none and it is so ordered." 

Mr. R.: "Mr. Chairman." 
The Chairman: "For what purpose does the gentleman rise?" 
Mr. R.: "To move that the enacting clause be stricken out." 
Mr. 1.: "Mr. Chairman, I rise to a point of order." 
The Chairman: "The gentleman will state his point of order." 
Mr. 1.: "There is an amendment pending." 
The Chairman: "The Chair over-rules the point of order. The motion to 

strike out the enacting clause takes precedence over the motion to amend. 
The gentleman from Iowa is recognized for five minutes." 

Mr. R.: (Debates the motion and concludes.) 
Mr. B.: (Obtains the ftoor, opposes the motion and concludes.) 
The Chairman: "The question is on the motion of the gentleman from 

Iowa that the enacting clause be stricken out. As many as are in favor, say 
'Aye.' (Pause for response.} As many as are opposed, say 'No.' (Pause.) 
The 'Noes' seem to have it. (Pause.) The 'Noes' have it and the motion 
is lost. The question now is on agreeing to the amendment of the gentleman 
from Minnnesota to the amendment of the gentleman from Texas." (Puts 
the question and the amendment is rejected.) "The question now is on 
agreeing to the amendment of the gentleman from Washington, Mr. W., 
to the substitute offered by. the gentleman from New York, Mr. T." (The 
question is put and the amendment to the substitute is agreed to.) 

"The question now is on agreeing to the substitute offered by the gentle
man from New York, as amended by the amendment of the gentleman from 
Washington, Mr. W." (The question is put and the substitute amendment 
is agreed to.) "The question now is on agreeing to the amendment offered 
by the gentleman from Texas, Mr. B., as amended by the substitute offered 
by the gentleman from New York, Mr. T., as amended by the amendment of 
the Gentleman from Washington, Mr. W." (The question is put and car
ried.) 

(Other amendments are offered. some being agreed to and more being 
rejected until the reading of the bill for amendment is concluded.) 

Mr. B.: "Mr. Chairman.'' 
The Chairman: "The gentleman from Texas." 
Mr. B.: "I move that the Committee do now rise and report the bill back 

to the House, with sundry amendments, with the recommendation that the 
amendments be agreed to and the bill as amended do pass." 

The Chairman: "The gentleman from Texas moves that the Committee 
do now rise and report the bill back to the House with the recommendation 
that the amendments be agreed to and the bill as amended do pass. As 
many as favor the motion say 'Aye.' (Pause.) As many as are opposed. 
say 'No.' The 'Ayes' seem to have it. (Pause.) The 'Ayes' have it and 
the Committee determines to rise and report." 

The Speaker resumes the Chair. The Chairman takes position in front 
of the Speaker's desk, addresses Mr. Speaker, is recognized as "Mr. Chair
man" and says: The Chairman: "The Committee of the Whole House on the 
state of the Union having had under consideration the bill (describing it 
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by number and title) has directed me to report (describing the motion as 
voted)." 

(The Speaker repeats the report to the House.) 
Mr. B.: "Mr. Speaker, I move the previous question on the bill and aU 

amendments to final passage." 
The Speaker: (Puts the question and, if carried, adds) "Is a separate 

vote demanded on any amendment?" 
Mr. B.: "I demand a separate vote on my amendment." 
The Speaker: "A separate vote is demanded on the B. amendment. The 

Chair will put the others en bloc." (They are agreed to and by a separate 
vote the B. amendment as amended by the T. substitute is either agreed 
to or rejected.) 

The question now is on the engrossment and third reading of the bill. 
(If carried-and this vote is usually but a formality-the Speaker c!irects 

the Clerk to read the engrossed bill-which is usually not engrossed at all 
at this stage-the Clerk reads the bill by title and the Speaker announces 
the question is now on the final passage of the bill.) 

Mr. T.: "Mr. Speaker, I move to recommit the bill to the Committee 
on -- with instructions to report the bill back forthwith with the fol
lowin.~ amendment." (The Clerk reads the amendment by direction of the 
Speaker.) 

Mr. B.: "Mr. Speaker, I move the previous question on the motion to 
recommit." (It is usually ordered by a perfunctory vote.) 

Tl•e Speaker: "The question is on the motion to recommit the bill." (The 
question is put and the motion usually voted down.) "The question now is 
on the final passage of the bill." (The vote is taken and the result an
nounced by the Speaker when the bill is passed.) 

Mr. B.: "Mr. Speaker, I move to reconsider the vote by which the bitt 
was passed and to lay that motion on the table." 

The Speaker: "Is there objection? The Chair bears none, and it is so 
ordered." 

Mr. B.: "Mr. Speaker, I move that the House do now adjourn." 
The Speaker: (Puts the question, and when carried announces) "The 

House stand adjourned until --" (the time fixed for adjournment). 

Passing a Bill Under Suspension of the Rules 

Under House Rule XXVII, supra, the subject of suspending 
the rules is touched upon and the procedure in using this im
portant parliamentary vehicle is explained. As an illustration, 
a typical session of the House of Representatives at which a bill 
is passed under a suspension of the rules, is here simulated. It 
is assumed that it is a day on which suspensions are in order 
and that the Speaker has agreed in advance to recognize Mr. A. 
to suspend the rules and pass the bill agreed upon. 

• • • • • • • 
Mr. A.: "Mr. Speaker." 
The Speaker: "The gentleman from Alabama." 
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Mr. A.: ''I move that the rules be suspended and H. R. No. 49, a bill 
entitled --, be passed." · 

The S~takw: "The gentleman from Aiabama moves that the rules be 
suspended and H. R. No. 49, a hilt entitled --, be passed. The Clerk 
will report the bill." 

(The Oerk reads the bill.) 
The S~eakw: "Is a second demanded?" 
Mr. P.: "I demand a second." 
Mr. A.: "I ask unanimous consent that a second may be considered as 

ordered." 
The Speaker: "Is there objection to the request of the gentleman from 

Alabama?" 
(Speaker pauses to allow opportunity for objection. Ordinarily there is 

no objection and the time is immediately divided.) 
• • • • • • • 

Procedure when objection is made: 
Mr. P.: ''Mr. S~, I object." 
The S~eakw: 'Objection is heard. ~ gentleman from Alabama and 

the gentleman from Pennsylvania will take their places as tellers." 
(They do so.) , 
The Speaker: "Those In favor of ordering a second will first pass 

between the tellers and be counted." · 
(The members voting in the affirmative pass between the tellers and the 

teller counting the affirmative vote reports to the Speaker the number so 
voting.) 

The Sp1aker: "Those opposed will now pass between the tellers." 
(The same procedure is followed and the result reported by the teller 

taking the negative vote. Opportunity is given for members coming into the 
chamber during the vote, after the initial reports, and these votes are added 
to the first totals.) 

The S~eoleer: (When the vote is complete) "On this vote by tellers, the 
'Ayes' are 150, and the 'Noes' are 125. The 'Ayes' have it and a second is 
ordered." 

• • • • • • • 
The Speoleer: "The gentleman from Alabama wili be recognized for 

twenty minutes and the gentleman from Pennsylvania for twenty minutes." 
Mr. A.: "Mr. Speaker." . 
Thl S~eaker: "The gentleman from Alabama is recognized." 
Mr. A.: "I yield five minutes to the gentleman from Georgia, Mr. G." 
TM Speaker: "The gentleman from Georgia is recognized for five 

minutes." 
Mr. G.: (Addresses the House for five minutes.) 
Tlw Sptoker: (Rapping the gavel) "The time of the gentleman has 

expi_red." 
Mr. P.: "Mr. Speaker, I yield five minutes to the gentleman from· Ver

mont, Mr. V." 
Thl Spealur: "The gentleman from Vermont is recognized for five 

minutes." 
Mr. V.: (Addresses the House.) . 
Mr. C.: (Interrupting) "Mr. Speaker, wnt the gentleman yield?" 
Mr. V.: "I yield for a question." 
Mr. C.: (Asks a question.) 
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Mr. V .: (Answers question and continues.) 
T!'r -~f'rakrr : ( RappinR the gavel) "The time of the gentleman has 

eXplr!'li. 
!th. ,I.: "Mr. Speaker, I yield five minutes to the gentleman from Missis

sippi. Mr. M." 
Tho· Sprnkrr: "The gentleman from Mississippi is recognized for five 

minutrs." 
Mr. M.: (Addresses the House for five minutes.) 
Thr Sprnkrr: (Rapping the gavel) "The time of the gentleman has 

expirccl." 
It/ r. P.: "Mr. Speaker, I yielcl myself Sl'Ven minutes." 
'J'hr Spr11krr : "The gentleman from Pennsylvania is recognized for seven 

n1inuteco.'• 
Mr. P.: (Adclrcsscs the House for seven minutes.) 
Thr. !•t/'<'11kr.r : (Rapping the gavel) "The gentleman has consumed seven 

minntl's." 
Mr. 1'.: " I yield myself three additional minutes." 
(Continues for three minutes.) 
Thr S prnl.~ .~r : (Rapping the gavel) "The gentleman has consumed three 

adclitiPnal minutes." 
Mo· .'1.: "Mr. Speal;er, there will be but one more speech on this side, so 

I suggest that the gentleman from Pennsylvania use the remainder of his 
time." 

Mr. 1'.: "Mr. Speaker, I yield to the gentleman from Washington, Mr. W., 
the balance of my time." 

Till' S pe11ker: "The gentleman from Washington is recognized fer five 
minutes." 

Mr. W. : (Addresses the House for three minutes) "Mr. Speaker, I yield 
back the balance of my time." 

The S pcakrr : "The gentleman yields back two minutes." 
Jl1r. P.: "Mr. Speaker, I yield myself the balance of my time." 
The Speaker: "The gentleman is recognized for two minutes." 
Mr. P. : (Addresses the House for two minutes.) 
Thr Speaker: "The time of the gentleman has expired." 
Mr. A .: "Mr. Speaker, how much time have I remaining?" 
Tile S pcakcr: "The gentleman has ten minutes." 
Mr. A.: "I yield myself the balance of my time." 
Th1~ Spea.kcr: "The gentleman is recognized for ten minutes." 
Mr. A. : (Addresses the House.) 
Mr. V.: (Interrupting) "Mr. Speaker, will the gentleman yield?" 
Tile Speaker: "Will the gentleman yield to the gentleman from Vermont?" 
Mr. A .: "1 decline to yield at this point." (Continues for a time.) 
Mr. V.: (Interrupting) "Mr. Speaker, I rise to a point of order." 
The, Spraker: (Rapping gavel) "The gentleman will state his point of 

order. 
ll·f•·· V .: "The gentleman from Alabama does not confine himself to the 

question under debate." 
Mr. A.: "Mr. Speaker, my remarks thus far are preliminary to what I 

have to say on the question under debate and I can assure my friend from 
Vermont that it will be properly connected up so as to be entirely within 
the rules of the House, if he will only possess his soul in patience. I trust 
this is not being taken out of my time." 

... 
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T~ Speaker: "It is not . The gentleman will proceed in order." 
Mr. A .: (Continues for some time.) 
Mr. V.: (Interrupting) "Mr. Speaker, will the gentleman yield now?" 
Mr. A. : "I yield for a brief question." 
Mr. V.: (Asks a question somewhat lengthy and argumentative.) 
Mr. A.: (Interrupting) "Mr. Speaker, I did not yield for a speech and 

I decline to yield f urthcr." ' 
The Speaker: (Rapping) "The gentleman from Alabama decl ines to yield 

further." 
Mr. A.: (Continues until time is consumed.) 

. The Speak.er: (Rappin.g the gavel) "The time of the gentleman has ex
pired. All hme has exp1red. (The Speaker stands.) The question is on 
suspending the rules and passing the bill. As many as are in favor say • 
'Aye.' (~a!-'se for respon~s.) As .many as arc opposed, say ' No.' (Pa~se.) 
In the opm1on of the Cha1r two-th1rds have voted in the affirmative." 

Mr. P. : "Mr. Speaker, I demand a division." 
The Speaker: "A division is demanded. As many as are in favor of 

suspending the rules and passing the bill will rise and stand until counted. 
(The Speaker counts, rapping the gavel to seat those voting in the affirmative 
and annou!lces. the number so ~oting for notation by the Clerk.) Those 
opposed will nse and stand unhl counted. (The same procedure with the 
negative vote.) On this vote the 'Ayes' are 220 and the 'Noes' arc 99. 
Two-thirds have voted in the affirmative, the rules are suspended and the 
bill passed.'' 

• • • • • • • 
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